City of Eagle Point
Planning Commission
Teleconference Meeting Agenda
April 20, 2021
Public access by calling (617) 691-8419
Please Note: Do not dial “1” first. A pin number is not needed to access the meeting. Please stay
on the line when you call in. There may be a slight delay when calling in and speaking. If a
member of the public does not have phone access, they may use the courtesy phone inside of the
lobby at City Hall, 17 Buchanan Avenue South, Eagle Point, Oregon.
1.

CALL TO ORDER – 6:00 P.M.

2.

ELECTION OF CHAIR AND VICE CHAIR

3.

AUDIENCE QUESTIONS OR COMMENTS RE ITEMS NOT ON THE AGENDA

4.

CONSENT CALENDAR
4.1

5.

Presentation of Meeting Minutes of May 19, 2020

PUBLIC HEARINGS
5.1

Planning Application #21-02:SPR/CUP (713 Linn Road Cottage Homes)
Public hearing to consider a request to redevelop the property at 713 Linn Road in the
R-3 Multi Family Residential zoning district. The project involves replacement of the
existing home and shop building with six small detached homes, a shared entrance
road and landscaping.

5.2

Planning Application #21-01:ZOA (Riparian Area Regulations)
Public Hearing to consider adding Chapter 17.42 Riparian Protection Overlay District
to the Eagle Point Municipal Code.

6.

NEW BUSINESS

7.

6.1 Community Development Department 2020-21 Update
ADJOURN

AGENDA AND MEETING PACKETS ALSO AVAILABLE ON WEBSITE (www.cityofeaglepoint.org)
If a physical accommodation is needed to participate in this meeting, please contact the City Recorder
at 541-826-4212 ext. 106 or TTY/TDD 711 or 800-735-2900. Notification of at least 48 hours prior to the
meeting will assist the City in providing reasonable accommodations. (28 CFR 35.102-35.104 ADA Title II).
Eagle Point City Hall | 17 Buchanan Avenue South | Eagle Point, OR 97524 | 541-826-4212

City of Eagle Point
Planning Commission

EAGLE POINT PLANNING COMMISSION
17 S BUCHANAN AVE. EAGLE POINT, OREGON
May 19, 2020
REGULAR MEETING MINUTES

1. CALL TO ORDER-6:15P.M.
Chair Collins called the meeting to order at 6:15 P.M.
Commission Members Present: Suzi Collins, Dennis Godfrey, Dianne Mihocko, Mike
Smail and Millie Wewerka.
Commission Members Absent: Jerry Close, Travis Henson
City Council Liaison: Kevin Walruff
Staff Members Present: Mike Upston, Planning Director & Interim Meeting Secretary
Audience Members and Guests: One guest present.
2.

AUDIENCE QUESTIONS OR COMMENTS RE ITEMS NOT ON THE AGENDA
There were no audience questions or comments.

3. CONSENT CALENDAR
3.1 Presentation of Meeting Minutes of April 21, 2020.
Chair Collins announced the Consent Calendar and asked for a motion to approve it.
Commissioner Smail moved that the Consent Calendar be approved. Commissioner
Wewerka made a second. There was no further discussion. The motion passed
unanimously by the voting members present.
4. NEW BUSINESS
4.1 Planning Application #20-05:FACADE (Advantage Dental)
Request for a downtown façade improvement grant for the Advantage Dental
building at 217 W Main Street.
Mr. Upston presented an overview of the grant request for fascia replacement and
building paint, and the decision criteria as described in the Agenda Statement.
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City of Eagle Point Planning Commission Meeting Minutes
May 19, 2020
Page 2 of 2
Chair Collins called for a motion on the grant request. Commissioner Mihocko made a
motion to approve the grant and Commissioner Smail made a second. The motion passed
unanimously by the voting members present.
5. ADJOURN
Meeting adjourned at 6:25 PM

_______________________________
Mike Upston, Planning Director
& Interim Meeting Secretary
ATTEST:
____________________________
Suzi Collins, Chair
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BUSINESS OF THE PLANNING COMMISSION
EAGLE POINT, OREGON
AGENDA STATEMENT

Item Number:
Meeting Date:

5.1
April 20, 2021

ITEM NO. 5.1: Public hearing to consider a request to redevelop the property at 713 Linn
Road in the R-3 Multi Family Residential zoning district. The project involves replacement of
the existing home and shop building with six small detached homes, a shared entrance driveway
and landscaping. (Planning Application No. 21-02:SPR/CUP)
Applicant/Agent:
Owner:
Submitted By:
I.

Bull Engineering, LLC
Heath Hunteman
Mike Upston, Community Development Director (541) 826-4212, ext 111

SUMMARY EXPLANATION

This application proposes to replace the existing 1950’s era home and shop building with six
small detached homes, a shared entrance driveway and landscaping. The homes will be two
stories tall and have a footprint of approximately 20 feet x 40 feet, with each dwelling unit at
approximately 1,040 square feet (800sf main floor + 240sf loft).
See Attachment No. 1 for a location map, aeriel photo and street views, and Attachment No. 2 for
project drawings.
II.

LAND USE APPROVAL REQUIREMENTS

The decision-making process for Site Plan & Landscape Approvals and Conditional Use Permits
is established in Chapter 17.60 and 17.84 of the Eagle Point Municipal Code. This application
type involves a quasi-judicial, discretionary decision by the Planning Commission which does
not advance to the City Council unless the Commission’s decision is appealed.
III.

STANDARDS AND BASIC REQUIREMENTS FOR SITE PLAN AND
LANDSCAPE APPROVAL

EPMC 17.60 establishes the Site Plan and Landscape Approval process applicable to new
development. The purpose is to promote the orderly and harmonious development of the City,
and to stabilize land values and improve the community economy. An additional purpose is to
help prevent impairment or depreciation of land or building values by creating structures,
additions, or alterations which have inadequate attention to site planning or landscaping as it
affects adjacent property, community goals and adopted plans.

Agenda Item No. 5.1
Page 2 of 9

A. STANDARDS
EPMC Subsections 17.60.040.E.1-5 provide the standards which must be met for Site
Plan and landscape Approval. These are listed and discussed below.
1. That the site plan conforms with the general plans and ordinances of the City in terms
of location and general development standards and all provisions of this title. EPMC
17.60.040.E.1
FINDING: The site plan conforms to all relevant Comprehensive Plan goals and
policies, as well as all applicable development standards and provisions of the City’s
zoning regulations as conditioned with this approval.
2. That the site plan adequately provides for pedestrian safety and general welfare of
facility users. EPMC 17.60.040.E.2
FINDING: The project includes a new shared driveway and individual accesses to the
new homes, and retains the existing public sidewalk constructed by the City with the
recent Linn Road upgrade.
3. That the project will satisfactorily take care of the traffic it generates by means of
adequate off-street parking, access points and additional street right-of-way
improvements. EPMC 17.60.040.E.3
FINDING: Each home will have two on-site parking spaces as required by EPMC
17.72.050.A.1.
4. That the project will be compatible with adjacent developments and will not adversely
affect the land uses or character of the area. EPMC 17.60.040.E.4
FINDING: Ray’s grocery store and a commercial center are to the immediate west of
the project site, on property zoned C-1 Retail Commercial. The lots along the south side
of Linn Road, including the subject property, are zoned R-3 Multi Family Residential.
The area contains a mix of multifamily homes conforming to the R-3 zone, along with
single family homes on their own tax lots and constructed before the R-3 zoning was
established. The lots along the north side of Linn Road all contain single family detached
homes on their own lots, consistent with their R-1-8 Single Family land use designation.
The density, housing type and layout of the proposed development will be compatible
with its surroundings and not adversely affect neighboring land uses or area character.
5. That the project will take into consideration natural hazards found to exist on or adjacent
to the site proposed for development. EPMC 17.60.040.E.5
FINDING: The Federal Emergency Management Agency’s flood map shows there to be
no flood hazard in the vicinity of this project site. The Buchanan Ave drainage canal is
the closest potential flood hazard, but roughly three blocks to the southeast and poses no
threat to property at that distance. In addition, no other natural hazards such as wildfires
or earthquakes are notable at this location.
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B. BASIC REQUIREMENTS
EPMC Subsections 17.60.050. A – F establish the basic requirements for all new
developments or alterations of existing development. These are discussed below.
1. Landscaping and Screening. EPMC 17.60.050.A
Finding: In addition to the attached Landscape Plan which illustrates general
compliance with this subsection, conditions of approval are included in Section VIII of
this report requiring the inclusion of landscape construction plans in the building permit
plan set and compliance with the stated parameters for fencing.
2. Street Frontage Improvements. EPMC 17.60.050.B
Finding: The project will retain the roadway frontage improvements constructed by the
City. Therefore, only the proposed curb cut and driveway construction are needed.
3. Street Access. EPMC 17.60.050.C
Finding: Access will be provided with a shared driveway from Linn Road.
4. Solar Access, Light, Air and Shade. EPMC 17.60.050.D
Finding: The proposed site layout provides ample space between buildings for light, air,
solar access, views and privacy. In addition, the buildings meet this subsection’s
requirement that 50% of the windows be oriented to the south and west for best sun
exposure with roof overhangs, covered porches and balconies for shade.
5. Engineering. EPMC 17.60.050.E
Finding: Engineering drawings for grading, storm drainage, sewer, water, driveway, parking
areas and lighting are expected to be provided as part of the plan set submitted for a building
permit. In addition, recommended conditions of approval are included in Section VIII of this
report to address specific engineering, building and fire items associated with this project.
6. Storage and Trash. EPMC 17.60.050.F
Finding: Given that the proposal does not specify how storage and trash facilities will be
provided, a recommended condition of approval is included in Section VIII of this report
that such facilities be detailed in the plans submitted for a building permit, and that they
be compliant with EPMC 17.60.050.F, as well as meet the satisfaction of the Community
Development Director as to location, design and operation.
IV.

DECISION CRITERIA FOR CONDITIONAL USE PERMIT APPROVAL
A. That the conditional use is in conformance with the letter and intent of the
Comprehensive Plan and Zoning Ordinance. EPMC 17.84.050.A
1. Comprehensive Plan. The proposal conforms to the following Eagle Point
Comprehensive Plan goals and policies:
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Chapter III – Land Use Element (Statewide Planning Goal #2): Provide a
long-range guide for the physical development of the City that maximizes the
community’s livability.
FINDING: The Land Use Element provides the framework for the Zoning
Districts that have been adopted by the City. The subject property has been
designated on the Comprehensive Plan Map as Multifamily High Density
Residential and it has an R-3 Multifamily zoning designation, both of which are
designed to implement the land use goals and guidelines of the City. The
proposed development is consistent with the high density residential land use
designation, it is compatible with the surrounding mix of single family detached
and multifamily homes, and it serves as an appropriate transition in use type and
density between the residential neighborhood and the shopping center lying to the
immediate west.
Chapter VII – Transportation Element/Eagle Point Transportation System
Plan (Statewide Planning Goal #12): Provide long range direction for
development of the City’s transportation facilities and services for all
transportation modes, ensuring planned systems are both needed and adequate to
serve the needs of planned land uses encompassing cost effective use of public
funds.
Eagle Point Transportation System Plan, Ch. 2, Sec. B. Arterials,
Collectors and Local Streets
Policy 15: All land use decisions shall include a consideration of their impact
on existing and planned transportation facilities, protection of the safety and
function of transportation facilities. Proposals for specific types of
development projects, zone changes or other types of plan amendments shall
include traffic impact studies and proposed mitigation measures for any
significant impacts. The City shall adopt mobility standards for its local roads
and adhere to State and County mobility standards for roads under their
respective jurisdictions. These jurisdictional mobility standards shall be used
in determining transportation impacts.
FINDING: The proposed development will take access with a shared
driveway from Linn Road, just east of Highway 62 and the Ray’s commercial
strip center. Drivers heading in either direction to and from the subject
property have unobstructed visual access, and no traffic safety or operational
concerns are apparent with the proposal.
Eagle Point Transportation System Plan, Chpt 2, Section C. Bicycle and
Pedestrian Facilities and Programs
Policy 14: The City, on its own or with community partners, shall develop
incentives to encourage walking/bicycling & reduce single-occupancy driving.
FINDING: The proposed project will increase the number of homes at this
location from one to six, resulting in a significant increase in the number of
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future residents who will live near shopping and personal services found along
Highway 62 and Downtown, as well as being within walking and bicycle
proximity to the high school, post office, library, parks, restaurants and jobs.
That kind of close proximity serves as an incentive for residents to walk or
bicycle to a variety of destinations, rather than using an automobile.
Chapter XIII – Citizen Involvement Element (Statewide Planning Goal #1):
Provide citizen involvement opportunities throughout the City’s planning process.
Policy 3: The City shall continue to emphasize the public hearing process during
land use decision making. All hearings shall be well advertised and open to all
affected citizens.
Policy 4: The City shall continue to maintain public availability of planning
related proposals and reports.
Policy 5: The City shall continue to notice affected agencies and organizations of
specific planning related activities, proposals and reports.
Policy 6: The City shall continue to coordinate land use actions with affected agencies.
FINDING: The City has an adopted citizen involvement program based upon the
policies noted above. The program includes complete and open public
information and involvement based upon public notice procedures and public
hearings. This development application is being processed consistent with that
program, and is consistent with the goals and policies of this Element.
2. Zoning Ordinance. The proposal conforms to the following requirements of
the Eagle Point Zoning Ordinance:
Legal Notifications. All notifications and advertisements have been made in
satisfaction of the legal requirements to hold public hearings on this application.
Zoning Ordinance. All applicable requirements of the Eagle Point Zoning
Ordinance will be met prior to issuance of construction permits.
FINDING: In addition to all legal notifications having been made in compliance
with the Zoning Regulations within the Eagle Point Municipal Code (EPMC), the
proposal also complies with the applicable development requirements therein.
However, because the detached home configuration is not specified as a permitted
use in the R-3 Multifamily Residential zone, approval of a Conditional Use
Permit is required subject to the Planning Commission’s authority under EPMC
17.24.030. Staff believes the proposal to be an appropriate application of this
provision since the residential density will be in keeping with the R-3 zone which
allows for a maximum of six dwelling units on this property (24,393 square foot
property size divided by 3,600 square feet minimum per dwelling unit required =
maximum 6 dwelling units allowed).
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B. That the potential positive impacts outweigh the negative impacts of the
conditional use as it relates to the public health, safety and general welfare of the
area. EPMC 17.84.050.B
FINDING: Typical impacts associated with increased housing density are higher
levels of vehicular traffic and buildings placed closer-in to neighboring properties.
However, Linn Road and its connections are already adequately sized and configured
to accommodate this increase, and the R-3 zoning which has been in place here for
decades has always anticipated that the properties along Linn Road would densify.
As a positive impact, the proposed clustered configuration of small detached homes
will provide a housing type that is not in large supply in Eagle Point, and that speaks
to discussions which have been happening at the national, regional and local level
about there being so few housing options. This configuration is a welcome
alternative to a six-unit apartment or condominium building.
A dichotomy exists between what has become only two main types of living choices:
single-family detached and attached homes on their own lots, and apartments and
condominiums where only the air space is owned or leased. Meanwhile, the demand
for walkable neighborhoods is strong, and many Baby Boomers and retirees do not
want to stay in their large houses or move to traditional retirement communities,
instead preferring to age in place within their current community. Millennials and
Boomers both want to live in communities where they can live, work and play, and
Millennials are willing to have less space in favor or more flexible working situations.
A greater mix of housing types is needed to meet these differing income and
generational needs.
It’s also worth noting that more varied mixes of housing types often involve densities
which are higher than what local zoning rules allow. That is not the case for this
project, since the proposed six homes is within the range of what the R-3 zoning
density allows, as shown at the end of Section IV.A.2 of this report.
C. That the conditional use property and buildings are adequate in size and shape
to accommodate said use, and all yard spaces, walls and fences, parking, loading,
landscaping and other features are to standards required by this Ordinance.
EPMC 17.84.050.C
FINDING: The property is of adequate in size and shape to accommodate the
development proposal. Further, as conditioned, proposed yard spaces, fences,
parking, landscaping, trash disposal and other features will meet all applicable
development standards.
D. That the conditional use relates to streets and highways adequate to width and
pavement type to carry the quantity and kind of traffic generated by the
proposed use. EPMC 17.84.050.D
FINDING: The project site is accessed via Linn Road, which is of adequate width
and pavement type to handle the anticipated traffic volume.
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3. Pre-Construction Meeting
Developer shall schedule a preconstruction meeting after final approval of the civil improvement
plans and prior to the beginning of construction. All development review fees related to
engineering plan review, inspections, etc. are to be paid prior to subsequent approval stages.
4. Soil Report
A soils report shall be provided with the submittal of construction plans, and the
recommendations and requirements therein shall be incorporated into the project including
excavation, structural fill, and any required observation and compaction testing. The soils testing
and reporting policy is provided in Attachment No. 3.
5. Streets & Driveways
Street cuts on Linn Road (for utility connections, etc.) shall be west of the new pavement.
6. Water System
One single meter shall be provided for each home. Size of water service connection and meter
shall be indicated on the engineering drawings. Fees for installing the new water service and
meter shall be due at building permit issuance.
7. Sewer System
Developer shall coordinate with Rogue Valley Sewer Service on proposed improvements and
requirements for sewer improvements, including providing all proposals and plans directly to
them for reviews and approvals. In addition:
• The property is currently served by a connection to a sewer main which runs from Lorraine
Ave along the northerly boundary of 126 Lorraine to the subject property. This service shall
be abandoned within 5 feet of the property line when the existing buildings are removed.
• Sewer service is available by extending the line that flows towards Lorraine or by installing a
new 6” tap into the main line on Linn Road. Regardless of which option is chosen, a permit
for this connection shall be obtained from RVSS, along with payment of associated fees.
8. Storm Drainage System
The developer shall provide an engineered stormwater system, with subsequent hydraulics
report, and required 10-year detention for the pre vs post runoff. In addition, water quality
requirements to satisfy the Rogue Valley Stormwater Quality Design Manual for retention,
BMPs, etc. shall be provided.
9. Fire Safety Requirements
• Design and installation shall meet the Oregon requirements of the International Fire,
Building, Mechanical Codes and applicable NFPA Standards.
• Specific fire protection systems may be required in accordance with the Oregon Fire Code.
• A fire apparatus access road shall be installed prior to construction.
• A fire hydrant shall be installed prior to construction when combustible material arrives.
• Painted red curbing and No Parking/Fire Lane signs shall be placed along the driveway.
• A minimum access address sign shall be provided per Fire District 3 requirements.
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10. Roadway Frontage Fencing
The fencing constructed along the Linn Road side of the property shall be either black chain link
without slats or clear-stained cedar, and shall not exceed 42 inches in height per the city’s current
zoning regulations.
11. Storage and Trash Facilities
These shall be detailed within the plans submitted for a building permit, and be compliant with
EPMC 17.60.050.F, as well as meet the satisfaction of the City Community Development
Director and garbage collection company as to location, design and operation.
12. As-Built Plans
At the conclusion of construction, the developer shall provide to the City accurate as-built plans
of all public improvements approved and accepted by the City. The plans shall be submitted per
the current requirements of the City Engineer.
ATTACHMENTS:
Attachment No. 1: Location Map, Aerial View and Street View
Attachment No. 2: Project Drawings
Attachment No. 3 Requirements for Geotech/Soils Tests & Reports

ATTACHMENT NO. 1
Location Map, Aerial View and Street View

Location Map

Project Site
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Project Site

Ray’s Grocery &
Shopping Center

ATTACHMENT NO. 2
Project Drawings
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CONSTRUCT AC PAVEMENT SECTION. SEE CROSS SECTION THIS PAGE.
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SEE LANDSCAPE PLAN FOR DETAILS.
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SAWCUT EXISTING ASPHALTIC CONCRETE WHERE NEW ASPHALT TO ABUT. SAWCUT SHALL
BE PLUMB AND STRAIGHT THE LENGTH OF THE CUT. HORIZONTAL DEVIATIONS AND
BROKEN EDGES ARE TO BE AVOIDED. ALL JOINTS TO TACKED PRIOR TO PAVING AND SAND
SEALED.
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CONSTRUCT LANE DELINEATION MARKERS.

5

CONSTRUCT CONCRETE DRIVEWAY PER DETAIL AS SHOWN ON SHEET C2.1.
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TAX LOT 12400
STORM DRAIN CONSTRUCTION NOTES
1 INSTALL STORM DRAIN JCRD304 CATCH BASIN PER DETAIL AS SHOWN

TAX LOT 12000
SEWER CONSTRUCTION NOTES
1 CONNECT TO 8" SANITARY SEWER PIPE. CONTRACTOR SHALL POT HOLE

WATER CONSTRUCTION NOTES
1

3 INSTALL 51 LF OF 8" PVC STORM PIPE @ 0.50%.

EXISTING SEWER MAIN 5 BUSINESS DAYS PRIOR TO COMMENCING WORK
TO VERIFY ELEVATION, SIZE, AND LOCATION. CONTRACTOR SHALL
NOTIFY ENGINEER IF DISCREPANCIES EXIST.
2 INSTALL 256LF OF 6" SANITARY SEWER PIPE LATERAL.
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4 INSTALL SANITARY SEWER CLEANOUT.
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ON SHEET C4.2.
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ATTACHMENT NO. 3
Requirements for Geotech/Soils Tests & Reports

City of Eagle Point
Policy: Requirements for Geotechnical/Soils
Tests and Reports
Adopted:

October 4, 2019

Purpose: To clarify soils investigation report requirements
Background:
Per the building code, foundations shall be capable of accommodating all loads and transmitting the
resulting loads to the supporting soil (e.g. R401.2). The quality and capacity of the soil varies from
location to location and is determined by its unique and specific characteristics. As described, and
provided for in the building code, a soils investigation is required, “ where data indicates expansive,
compressible, shifting or other questionable soil characteristics are likely to be present.”.
Poor soils have the potential of having a negative impact on the structure. This can be caused by
compressible or shifting soils. Negative impacts, sometimes significant, can also be caused by expansive
soils that include clays. When moisture is present, soils with clay will expand and when they dry they will
shrink. This differential settlement is significant enough to move the structure and can cause damage
ranging from minor cracking, sticky doors and windows to severe foundation cracking and settlement.
Where these soils are suspected or known, a site-specific investigation is required and shall include
analysis/description of the soil type(s) and conditions, recommendations such as excavation and extent
of removal, structural fill, compaction and testing requirements and soil capacities including allowable
bearing pressures.
Soils data, including Jackson County Maps, past site observations and previous soils report, indicates that
much, or most, of the soils in the City of Eagle Point are either expansive or highly expansive. In addition
to requirements for compressible, shifting or other questionable soils, the code has specific
requirements for investigation of expansive soils (e.g. R403.1.10).
The City is establishing this policy to create consistent procedures to verify and assure that the soils
report and remedial work is completed.
Policy:
A soil investigation report, prepared by an Oregon-licensed Registered Design Professional-RDP
(Architect or Engineer) with knowledge and experience in soils, is required to be submitted to the
Building Department for all new buildings and additions in areas known or suspected of having poor,
questionable or expansive soils as determined by the building official. This shall include all areas of
expansive or highly expansive soils identified on the Expansive Soils overlay on Jackson County
Interactive Mapping ( www.jacksoncounty.org/jim ).
The soils investigation report shall be provided to the Building Department prior to the plan review and
issuance of a permit and shall include analysis of soil conditions and provisions to safeguard damage due
to soil conditions in accordance with the building code requirements (e.g. OSSC 1803) and accepted
engineering practice. (Note: A specific, initial, detailed “soils report” may not required when the soil is
readily identified by an RDP and excavation/fill is done under their direction/observation. In this case,
applicable information shall be provided to the Building Official and the observation report(s) noted
below are required prior to foundation inspection.)
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Site preparation shall be done in accordance with the recommendations provided in the report. This
includes required site observations for excavations, structural fill placement and compaction testing by a
registered design professional or an approved agency. After site preparation (including excavation, fill
and compaction) the observation reports prepared by an RDP or an approved testing agency shall be
provided to the Building Official for review prior to requesting a foundation inspection.
A general, preliminary soils investigation report shall be done for new subdivisions and expansions of
existing subdivisions. Based on the general soils investigation in the subdivision, further testing may be
required on individual lots where determined necessary by the building official due to data on mapped
areas of poor or expansive soils, site observations or as recommended in the soils report.
Recording:
Oregon Revised Statue (ORS) 455.440 requires recording with County Clerk, of a report that identifies
the presence of “highly expansive soil”; ORS 455.440 is reprinted below:
455.440 When site soil analysis required; filing and notice; duty of transferor of property; effect of
failure to comply.
(1)
If a city, county or government agency requires a site soil analysis and site recommendation
report as a condition of approval for issuance of a building permit for a residence for human habitation,
and the analysis and report identify the presence of highly expansive soils, then prior to issuance of the
building permit the city, county or government agency shall:
a)
Include a copy of that report with the construction plans filed with the building permit
issuing agency; and
b)
Record, with the County Clerk Lien Record in the county in which the property is
located, a notice containing:
A) The legal description of the property; and
B) An informational notice in substantially the following form:
This property has been identified as having highly expansive soils. This condition may create special
maintenance requirements. Before signing or accepting any instrument transferring title, person
acquiring title should check with the appropriate planning or building department.
(2)
No action may be maintained against a city, county or government agency for failing to meet
the requirements of subsections (1) and (2) of this section.
(3)
If a report described in subsections (1) and (2) of this section identifies the presence of highly
expansive soils, the first transferor shall supply to the first transferee written suggestions for care and
maintenance of the residence to address problems associated with highly expansive soils.
(4)
If the first transferor violates the provisions of subsection (3) of this section, the first
transferee shall have a cause of action to recover damages of $750 from the first transferor. The court
may award reasonable attorney fees to be prevailing party in an action under this section. [1989 c.1026
ss. 1,2,3; 1995 c.618 s. 71]
Note: 455.440 and 4553445 were enacted into law by the Legislative Assembly but were not added to or
made part of ORS chapter 455 or any series therein by legislative action. See Preface to Oregon Revised
Statues for further explanation.

Robert Rice, C.B.O., C.B.C.O.
Eagle Point Building Official
Date:

October 4, 2019
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BUSINESS OF THE PLANNING COMMISSION
EAGLE POINT, OREGON
AGENDA STATEMENT

Item Number:
Meeting Date:

5.2
April 20, 2021

ITEM NO. 5.2: Public Hearing to consider adding Chapter 17.42 Riparian Protection Overlay
District to the Eagle Point Municipal Code. (Planning Application No. 21-01:ZOA)
SUBMITTED BY: Mike Upston, Community Development Director, (541) 826-4212 ext. 111.
SUMMARY EXPLANATION: Agenda Item No. 5.2 is a public hearing to consider adding
Chapter 17.42 Riparian Protection Overlay District to the Eagle Point Municipal Code (EPMC)
and receive public comment.
The Little Butte Creek watershed is one of the key fish spawning habitats in the Rogue River
Basin, including Salmon and Steelhead which are both threatened species. Encroachment of
urban development, agricultural and stormwater runoff, and removal of tree canopy and other
vegetation along creek corridors increases sedimentation, coliform bacteria, and temperature
which threaten fish habitat and health.
The City is committed to maintaining and improving the water quality of the creek and its
tributaries within its corporate boundary. It’s also required by State law to do so. One of the
ways the City maintains compliance is by partnering with the Oregon State Department of
Environmental Quality (DEQ) on monitoring the water quality of the creek and reporting every
five years by way of a Total Maximum Daily Load Implementation Plan (TMDL plan). This
began in 2010 for the 2010 – 2015 reporting period, and at the end of last year the City submitted
its third such report, the 2020 – 2025 TMDL plan. As required by DEQ, that latest plan included
a commitment to adopt local riparian protection regulations.
The most appropriate place for the City’s riparian protection regulations to exist is within EPMC
Title 17 (Zoning Regulations). EPMC 17.42 Riparian Protection Overlay District includes
feedback from DEQ and is provided as Exhibit “A” within proposed Ordinance No. 2021- .
A duly-noticed public hearing with the Planning Commission was held on April 20, 2021, after
which the Commission recommended approval. EPMC 17.92 requires that, if approval is
recommended by the Planning Commission, the City Council makes the final decision regarding
amendments to the zoning regulations.
To date, public inquiries and written comments on these proposed regulations have been received
from a handful of property owners, all of which are provided in Attachment No. 2 along with
comments from the Oregon Fail Housing Council and the Oregon Department of Environmental
Quality, which are also summarized below.

Attachment No. 1
Draft Ordinance

ORDINANCE NO. 2021-__
AN ORDINANCE ADDING CHAPTER 17.42 RIPARIAN PROTECTION OVERLAY DISTRICT
TO THE EAGLE POINT MUNICIPAL CODE.
WHEREAS, the Little Butte Creek (the “creek”) watershed is one of the key fish spawning habitats in
the Rogue River Basin, including Salmon and Steelhead which are both threatened species; and
WHEREAS, encroachment of urban development, agricultural and stormwater runoff, and the removal
of tree canopy and other vegetation along the creek banks increase sedimentation, coliform bacteria, and
temperature which threaten fish habitat and health; and
WHEREAS, the City is committed to maintaining and improving the water quality of the creek and its
tributaries within its corporate boundary; and
WHEREAS, the City agreed to adopt riparian protection regulations as part of its 2020 – 2025 Total
Maximum Daily Load (TMDL) Implementation Plan with the Oregon State Department of
Environmental Quality; and
WHEREAS, the most appropriate place for the City’s riparian protection regulations to exist is within
Title 17 (Zoning Regulations) of the Eagle Point Municipal Code (the “Municipal Code”); and
WHEREAS, Chapter 17.92 of the Municipal Code requires, if approval is recommended by the Planning
Commission, that the City Council make the final decision regarding text amendments; and
WHEREAS, the Planning Commission, in a duly noticed public hearing held on April __, 2021, voted to
recommend City Council adoption of the riparian protection regulations contained in Exhibit A; and
WHEREAS, the City Council, in a duly noticed public hearing held on May __, 2021, considered the
Planning Commission recommendation and voted to approve the riparian protection regulations as
presented.
Now, therefore,
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF EAGLE POINT, OREGON,
THAT:
1. Eagle Point Municipal Code Title 17 is hereby amended to add Chapter 17.42 Riparian Protection
Overlay District, as shown in Exhibit “A”.
2. This Ordinance shall become effective (30) days after formal adoption by the City Council.
ADOPTED by the City Council and signed by me in authentication of its adoption this ____ day of May,
2021.
CITY OF EAGLE POINT:

Ruth Jenks, Mayor
ATTEST:
____________________________
Cindy Hughes, City Recorder

Exhibit “A”
Ordinance No. 2021-__

Eagle Point Municipal Code
Chapter 17.42 RIPARIAN PROTECTION OVERLAY DISTRICT
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Chapter 17.42
RIPARIAN PROTECTION OVERLAY DISTRICT

Sections:
17.42.010
17.42.020
17.42.030
17.42.040
17.42.050
17.42.060
17.42.070
17.42.080

Purpose, Location and Applicability.
Definitions.
Activities Within the Riparian Area.
Development Review Procedures.
Variances.
Site Maintenance.
Compliance With State And Federal Laws.
Enforcement, Penalties and Appeals.

17.42.010 Purpose, Location and Applicability.
A. The purpose of this chapter is to protect and restore Little Butte Creek and
tributaries within the city limits of Eagle Point, as illustrated in Figure 1. This includes:
1. Protecting and restoring the natural aesthetic qualities of these areas.
2. Protecting and restoring fish and wildlife habitat within these areas.
3. Protecting and restoring the water quality within these areas through control
of erosion, sedimentation, temperature and flood management.
4. Complying with the requirements of Oregon Administrative Rule (OAR) 660023-0090 Riparian Corridors through application of the safe harbor option.
5. Complying with the Rogue Basin Total Maximum Daily Load implementation
plan for the City of Eagle Point and Statewide Planning Goals 5-7, as well as the
Federal Endangered Species and Clean Water Acts, and the Federal Emergency
Management Agency’s National Flood Insurance Program.
Figure 1. Features of a Healthy Riparian Corridor
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B. These regulations apply to Little Butte Creek and the unnamed tributary within
Eagle Point Golf Course, as illustrated in Figure 2, except where any unexpired
development approval predates and therefore supersedes these regulations.
Figure 2. Riparian Protection Areas
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C. The riparian corridor boundary shall be 50 feet upland from the top of each bank,
as illustrated in Figure 3. Where the riparian corridor includes all or portions of a
wetland, the distance to the riparian corridor boundary shall be measured from, and
include, the upland edge of the wetland.
Figure 3. Riparian Corridor Boundary

D. These regulations apply to the following activities within the riparian corridor
boundary: site development and construction; resource enhancement projects; grading,
excavating, filling and/or removing soil, cutting, mowing, clearing, burning, or poisoning
native vegetation.
1. Removal of native vegetation within a riparian corridor is prohibited, except
that approval of limited vegetation management may be considered administratively by
the City upon receiving a vegetation management proposal.
2. Non-native vegetation is exempt from these regulations. However, in the
event that non-native vegetation is to be removed within a riparian corridor, it must be
replaced with native vegetation as identified on a plan to be reviewed administratively
by the City prior to any removal.
3. Application of this chapter shall be in conjunction with the City’s floodplain
management regulations adopted by Ordinance 2017-08 or thereafter amended and,
where the regulations conflict, the most restrictive of them shall prevail. [Ord. 2021-__
(Exh. A), 2021].
17.42.020 Definitions.
A. The following definitions apply only to this chapter 17.42:
1. “Dangerous tree” means a tree that is dead, diseased or poses an obvious
health, safety or welfare threat to persons or property.
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2. “Development” is any man-made change to improved or unimproved real
estate, including but not limited to buildings or other structures, mining, dredging, filling,
grading, paving excavation and drilling operations. Development does not include
signs, markers, direction aids, etc. placed by a public agency to serve the public.
3. “Fish-bearing stream” is a stream inhabited at any time of the year by
anadromous or game fish species as determined by reference to Oregon Department of
Fish & Wildlife maps and survey results, or fish that are listed as threatened or
endangered species under the federal or state Endangered Species Act.
4. "Fish habitat" means those areas upon which fish depend in order to meet
their requirements for spawning, rearing, food supply, and migration.
5. “Low impact development” involves minimizing or eliminating pollutants in
storm water through natural processes and maintaining pre-development hydrologic
characteristics, such as flow patterns, surface retention, and recharge rates.
6. “Mitigation” is a means of compensating for impacts to a riparian corridor
including: restoration, creation, or enhancement. Some examples of riparian impact
mitigation actions are replanting trees, removal of nuisance plants, and restoring
streamside vegetation where it is disturbed or where it has been degraded due to past
practices.
7. “Natural vegetation line” is the point at which native plants grow within a
riparian area.
8. “Restoration of riparian areas” is to limit development, re-establish native
vegetation and ensure the limitation of negative impacts to fish and wildlife and their
habitat in and around waterways and water bodies within the city limits of Eagle Point.
9. "Riparian area" is the area adjacent to a river, lake, or stream, consisting of
the area of transition from an aquatic ecosystem to a terrestrial ecosystem.
10. "Riparian corridor" includes the water areas, fish habitat, adjacent riparian
areas, and wetlands within a riparian area boundary.
11. "Riparian corridor boundary" is an imaginary line that is a certain distance
upland from the top of each bank.
12. "Stream" (or “Creek”) is a channel that carries flowing surface water, including
perennial and intermittent streams with defined channels, and excluding man-made
irrigation and drainage channels.
13. "Structure" is a building or other major improvement that is built, constructed,
or installed, not including minor improvements, such as fences, utility poles, flagpoles,
or irrigation system components not customarily regulated through zoning ordinances.
14. “Top of bank” is the stage or elevation at which water overflows the natural
banks of streams or other waters of the state and begins to inundate the upland.
15. “Water area" is the area between the banks of a lake, pond, river, perennial or
fish- bearing intermittent stream, excluding man-made farm ponds.
16. Water-dependent use” means a use or activity which can be carried out only
on, in, or adjacent to water areas because the use requires access to the water body for
water-borne transportation, recreation, energy production, or source of water.
17. “Water-related” means uses which are not directly dependent upon access to
a water body, but which provide goods or services that are directly associated with
water- dependent land or waterway use, and which, if not located adjacent to water,
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would result in a public loss of quality in the goods or services offered. Except as
necessary for water-dependent or water-related uses or facilities, residences, parking
lots, spoil and dump sites, roads and highways, restaurants, businesses, factories, and
trailer parks are not generally considered dependent on or related to water location
needs. [Ord. 2021-__ (Exh. A), 2021].
18. “Wetland” is as delineated by the Oregon Department of State Lands.
17.42.030 Activities Within the Riparian Area.
The purpose of this section is to exclude new structures from the riparian buffer
areas around fish-bearing streams and associated wetlands. Protection of the
resource is also achieved by prohibiting vegetation removal or physical alteration
except through enhancement of the buffer area. For cases of hardship, this section
provides a procedure to reduce the riparian buffer. Alteration of the riparian area in
such cases is offset by appropriate restoration or mitigation, as described herein.
A. Preexisting Activities in the Riparian Corridor.
1. Any use or structure, and the maintenance thereof, lawfully existing on the
date of adoption of these provisions is permitted within a riparian corridor and may
continue. In addition, preexisting uses fully or partially within the riparian corridor may
be expanded, provided the expansion does not occur within the riparian corridor.
2. The maintenance, alteration, and replacement of pre-existing landscaping is
permitted within a riparian corridor as long as no additional riparian vegetation is
disturbed. Herbicide, pesticide and fertilizer applications must strictly comply with the
manufacturer’s label and avoid saturation, drift, or runoff to water bodies. Maintenance
trimming of existing trees is permitted, but under no circumstances can the trimming
be so severe as to compromise the tree’s health, longevity, and resource functions.
3. The provisions of this section shall not be affected by change in ownership of
properties containing a riparian corridor.
B. Allowed Activities in the Riparian Corridor. The City may approve the following
activities, and maintenance thereof, within a riparian corridor, subject to obtaining
applicable permits, if any, from the Oregon Department of State Lands and the U.S.
Army Corps of Engineers. All plans for development and/or improvements within a
riparian corridor shall be submitted to the Oregon Department of Fish and Wildlife for a
habitat mitigation recommendation pursuant to OAR 635-415 Fish and Wildlife Habitat
Mitigation Policy.
1. Streets, roads, and private paths.
2. Drainage facilities, utilities, and irrigation pumps.
3. Water-related and water-dependent uses.
4. Replacement of existing structures with structures in the same location.
5. Expansion of existing structures in the riparian corridor that do not disturb
additional riparian surface areas, including second story additions, cantilevered
additions supported from the existing structure, and basement additions (subject to
compliance with the City’s floodplain management regulations).
6. Removal of non-native vegetation and replacement with native plant species.
7. Removal of vegetation necessary for the development of water-related or
water-dependent uses.
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8. Perimeter mowing and other cutting necessary for fire hazard prevention.
9. Except in emergency circumstances, the City shall review requests for
removal of dangerous trees. All trees removed are required to be replaced by like
native species or alternate approved native species at a one-to-one replacement
ratio. The City shall conduct inspections or use other means to verify the trees are
surviving. Those that do not survive must be replaced.
10. Stream bank stabilization and flood control structures that legally existed
on the effective date of this ordinance may be maintained. Any expansion of
existing structures or development of new structures shall be evaluated by the City
and appropriate state and federal natural resource agency staff. Such alteration of
the riparian corridor shall be approved only if less-invasive or non-structural
methods will not adequately meet the stabilization or flood control needs.
11. Stream restoration and enhancement activities that are approved by
the Oregon Department of State Lands.
12. Maintenance and protection of the function of City utilities and
transportation facilities located within riparian corridors.
C. Prohibited Activities in the Riparian Corridor. The following practices are
prohibited within the buffer area, unless otherwise approved by the City and all
applicable state and federal regulatory agencies.
1. Expansion of pre-existing non-native landscaping.
2. Permanent alteration by placement of structures or impervious surfaces,
except as allowed in Section B.
3. Storage or dumping of herbicides, pesticides, fertilizers, solvents, fuels,
or other hazardous or toxic materials or wastes.
4. Dumping, piling, or disposal of refuse.
5. Channelizing, culverting, straightening, or otherwise modifying natural
drainage ways.
6. Dumping, piling, disposing, or composting of yard debris, fill, or other
potentially harmful material, except for single-family residential composting which
must be kept a minimum of ten feet from the top of bank.
7. All filling, grading, or excavating.
8. Application of herbicides, pesticides, or fertilizers, except as approved by
the city and all applicable state and federal agencies for the protection of public
safety and the enhancement or maintenance of the stormwater conveyance or flood
control capacity.
9. Removing vegetation for the creation of fuelbreaks.
10. Dumping or disposal of yard debris, refuse or chemicals in the creek,
stream or any other riparian area. [Ord. 2021-__ (Exh. A), 2021].
17.42.040 Development Review Procedures.
A. Application. Site Plan Review (Type B) approval shall be obtained prior to
initiating development activities in any riparian area. An application for Site Plan
Review along with the required fee and items listed below shall be submitted to the
City’s Permit Technician on forms furnished by the City.
1. Site Plan with at least the following features shown on it:
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a. Top of bank and natural vegetation line.
b. Boundaries of the Riparian Corridor within the site.
c. All existing improvements such as buildings, fences, utility lines, etc.
d. All places where riparian area has been previously disturbed.
e. All areas where new disturbance within the riparian area is proposed.
f. Outline of all trees, shrubs and ground covers.
2. Construction Management Plan which identifies measures that will be taken
during construction or mitigation work to protect the resources at and near the
construction site, and a description of how the undisturbed areas will be protected. For
example, describe how trees will be protected, erosion controlled, stormwater
managed, and construction equipment located and controlled along with the timing of
construction in relation to season.
3. Landscape Plan for areas proposed to be disturbed within the riparian
corridor. The plan shall show existing uses on the property, existing vegetation (types,
density), proposed extent of vegetation removal, proposed alterations of topography or
drainage patterns, and proposed riparian enhancement or restoration measures. The
plan will be referred to the Oregon Department of Fish and Wildlife for recommendation.
B. Completion. The property owner shall advise the City when the permitted work
has been completed.
C. Expiration. Site Plan Review approval shall become invalid unless the authorized
work commences within 180 days after its issuance or if the work is suspended or
abandoned for a period of 180 days after it commences. Extensions for periods of not
more than 180 days each shall be requested in writing to the City. [Ord. 2021-__ (Exh.
A), 2021].
17.42.050 Variances.
For any parcel of land demonstrated to have been rendered not buildable by
application of this ordinance, the property owner may apply for an administrative
Variance, wherein the decision will be made by the Planning Director as a Type B action
without public notice or hearing. In addition to the findings required by the Variance
provisions established in this title 17, the following additional findings must be made:
A. The proposed development requires deviation from the riparian standards as set
forth in this section.
B. Strict adherence to the riparian setback and other applicable standards would
effectively preclude a use of the parcel that could be reasonably expected to occur in
the zone, and the property owner would be precluded a substantial property right
enjoyed by the majority of landowners in the vicinity. [Ord. 2021-__ (Exh. A), 2021].
17.42.060 Site Maintenance.
The following are required within all riparian areas.
A. Maintenance and replacement of existing lawns, non-native riparian planted
vegetation, or landscaping is allowed but shall not expand lawn areas or remove or
damage any native non-dangerous tree.
B. The application of herbicides, pesticides and fertilizers are subject to applicable
state and federal regulations.
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C. Where replanting is done, vegetation shall be replanted with native species or
approved alternatives.
D. Maintenance pruning of existing trees shall be kept to a minimum and be in
accordance with the American National Standards Institute A300 standards for Tree
Care Operations. Under no circumstances shall the maintenance pruning be so severe
that it compromises the tree’s health, longevity and/or natural resource functions.
E. Vegetation within utility easements shall be kept in a natural state and replanted
when necessary with native plant species.
F. Disposal of yard waste or other organic materials is prohibited, with the exception
of downed trees, leaf litter from riparian vegetation and mulch for allowed riparian
plantings. [Ord. 2021-__ (Exh. A), 2021].
17.42.070 Compliance with State and Federal Laws.
Activities wholly or partially within a riparian corridor are subject to all applicable
federal and state regulations. The following regulations commonly apply, however there
may be other/additional regulations not listed here that also apply. It is the property
owner’s responsibility to adhere to all applicable State and Federal regulations.
A. Oregon Dept of State Lands permit requirements under the Removal- Fill Law.
B. US Army Corps of Engineers permit for fill activities as required under Section
404 of the Clean Water Act.
C. Department of Environmental Quality permit requirements for stormwater under
the Clean Water Act and state water quality regulations.
D. Oregon Department of Fish and Wildlife regulations may apply to development
activities that could impact one of the sensitive, threatened, critical, or endangered
species indigenous to the region.
E. Section 9 of the federal Endangered Species Act (ESA) prohibits any action that
causes a “taking” of any species of endangered fish or wildlife listed as endangered
without authorization from the listing agency.
F. National Flood Insurance Program. [Ord. 2021-__ (Exh. A), 2021].
17.42.080 Enforcement, Penalties and Appeals.
A. Enforcement. This chapter shall be enforced in accordance with City of Eagle
Point Municipal Code, Chapter V Powers and Duties of Officers, Section 19 Municipal
Court and Judge.
B. Penalties. The following are subject to enforcement in accordance with section A.
1. No structure or land shall hereafter be located, extended, converted or altered
unless in full compliance with the terms of this chapter.
2. Violation of the provisions of this chapter or failure to comply with any of its
requirements, including violation of conditions and safeguards established in connection
with grants of variance or special exceptions shall constitute a misdemeanor.
a. Any person who violates this chapter or fails to comply with any of its
requirements shall, upon conviction thereof, be fined up to $500 and/or imprisoned for
up to 30 days.
b. Each day the violation continues shall be considered a separate offense.
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c. Additional enforcement and penalties may be served by the Oregon
Department of Environmental Quality if the removal of vegetation, soil, structures or any
other material results in pollution to waters of the state.
3. Nothing in this chapter shall prevent the City from taking lawful actions as is
necessary to prevent or remedy any violation.
C. Appeals. The City Council shall hear and decide appeals from the interpretations
of the City Administrator or his appointee.
1. An appeal must be filed with the City Administrator within 30 days of the date
of any permit denial. Failure to timely file an appeal shall be considered a failure to
exhaust the administrative remedies. The appeal must include a narrative setting forth
the facts relied upon by the appellant and the appellants claim regarding the error in the
City’s interpretation or decision.
2. Upon receipt of a completed appeal, it will be scheduled for the next available
City Council meeting to be heard. The City Council shall consider the Variance criteria
set forth in this Title 17 as the basis for evaluating the appeal.
3. The City Council’s decision on an appeal shall be in writing and provide the
facts, technical information and legal basis for it. [Ord. 2021-__ (Exh. A), 2021].

Attachment No. 2
Public Inquiries & Comments

Brian Heady
From: Mike Upston
Sent: Wednesday, April 14, 2021 3:16 PM
To: brian@heady.org
Subject: Riparian Regulations

Hello again Mr Heady – Since you inquired about these regulations just prior to the City Council’s
meeting last night and they were not on that meeting’s agenda, I thought I would circle back to you one
more time and offer my assistance in explaining the regulations.
Also, as clarified for you last night, this item will be discussed at the April 20 Planning Commission, which
will be by teleconference, and then again at the May 11 City Council, which will be by video conference.

From: Mike Upston
Sent: Friday, April 2, 2021 12:41 PM
To: brian@punch.net
Subject: RE: Question... FW: Eagle Point City Council meeting 4/13/21

Hi again Brian – I’ve attached the draft regulations (Exhibit A).
Please let me know if I can clarify anything for you, or if you have comments so they may be provided to
the Planning Commission and the City Council in advance of their meetings.

From: Cindy Hughes
Sent: Friday, April 2, 2021 10:31 AM
To: brian@punch.net
Cc: Mike Upston
Subject: Question... FW: Eagle Point City Council meeting 4/13/21
Importance: High

Good morning Mr. Heady,
There is not a public hearing scheduled for the City Council meeting on April 13. However, there is a
public hearing scheduled at the Planning Commission meeting of April 20, accessible via teleconference
at (617) 691-8419, followed by a public hearing on May 11th with the City Council via Zoom
https://zoom.us/webinar/register/WN__-_Xrw60TlSvfJYt837Qrg (you need to register for the May 11th
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meeting if you wish to speak). I’ve copied Mike Upston, Eagle Point’s Community Development
Director, so that he may assist you further with meeting information and the requested documents.
Please let me know if there’s anything else I can do to provide assistance.
Best regards,
Cindy Hughes, CMC
City Recorder/Executive Assistant
City of Eagle Point
P.O. Box 779 / 17 Buchanan Ave S
Eagle Point, Oregon 97524
Telephone: (541) 826-4212 Ext. 106
Fax: (541) 826-6155
From: Brian Heady [mailto:brian@punch.net]
Sent: Friday, April 2, 2021 9:55 AM
To: Cindy Hughes
Subject: RE: Eagle Point City Council meeting 4/13/21

Hi Cindy,
Thanks so much for your email. I do plan to speak at the hearing. If possible, I would like to submit my
questions ahead of time?
The letter addressed three specific documents. Do you have the direct public documents in PDF or a
URL to:
PA #21-01:ZOA (Zoning Amendment)
Eagle Point Municipal Code, Chapter 17.92
ORS 197.763 (3) (3) (e)
Thanks again,
Brian Heady
From: Cindy Hughes <cindyhughes@cityofeaglepoint.org>
Sent: Monday, March 29, 2021 9:02 AM
To: brian@heady.org
Subject: Eagle Point City Council meeting 4/13/21
Good morning Mr. Heady,
We’ve received your registration to attend and speak at the Eagle Point City Council meeting on
4/13/21. Please let me know if there’s anything we can assist you with prior to the meeting. Often,
staff is able to assist with inquiries and we’d be happy to help anytime.
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Steve & Cathy Heady

From: Mike Upston
Sent: Monday, April 12, 2021 4:20 PM
To: Kevin Walruff; Aaron Prunty; Cindy Hughes
Subject: RE: Letter received from Eagle Point citizen
Thank you Kevin - I will make sure these comments are included with the materials provided to the
Planning Commission for next week's public hearing, as well as for the Council's hearing in May.
From: Kevin Walruff
Sent: Monday, April 12, 2021 10:25 AM
To: Aaron Prunty; Cindy Hughes; Mike Upston
Subject: Letter received from Eagle Point citizen
Aaron, Mike, and Cindy,
I have attached a letter received at my residence from a E.P. citizen in regards to a riparian area on
Shasta.
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Steven Ruebsam
From: Mike Upston
Sent: Tuesday, April 13, 2021 11:02 AM
To: 'Steven Ruebsam'
Subject: Eagle Point Riparian Area Regulations

Hello again Mr Ruebsam – This follows up on our phone conversation Friday and subsequent voice
message from you requesting to see the draft riparian area regulations (see attached Exhibit A). When
we spoke, I didn’t realize you were the same Steve that I’d already emailed these to (see email thread
below). But, no matter, here they are again. As I mentioned earlier, please let me know if I can clarify
anything for you, or if you have comments so they may be provided to the Planning Commission and the
City Council in advance of their meetings.

From: Mike Upston
Sent: Monday, April 5, 2021 10:42 AM
To: 'Steven Ruebsam'
Subject: RE: Conditional use changes of properties boarding Little Butte Creek

Hello Mr Ruebsam - I’ve attached the draft regulations (Exhibit A).
Please let me know if I can clarify anything for you, or if you have comments so they may be provided to
the Planning Commission and the City Council in advance of their meetings. Since your property is one
of the few that’s still vacant, you’ll probably want to know that the regulations include an
accommodation for future home construction. See Section 17.42.050-Variances.

From: Steven Ruebsam [mailto:steven_ruebsam@yahoo.com]
Sent: Monday, April 5, 2021 8:08 AM
To: Mike Upston
Subject: Conditional use changes of properties boarding Little Butte Creek
Mike,
Sorry I missed your call about the proposed changes for usage of properties along Little Butte Creek. Since
my lot is located at 758 S. Shasta Ave. in Eagle Point, the proposed changes will have an impact on it. I am
extremely interested in your kind offer of emailing me what the proposed changes may be. It is very important
that I receive the documents as soon as possible for review, so if desired I can arrange to be part of the
teleconference or video conference. I deeply appreciate your prompt response to my call, and if necessary, I
can contact your office for any clarification of the proposed changes.
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Peggy (and Aaron) Schulz
From: Mike Upston
Sent: Wednesday, April 7, 2021 3:09 PM
To: 'Peggy'
Subject: RE: Riparian question

Hi again Peggy – I’m sorry to hear that this is frustrating for you and Aaron.
For the Planning Commission meeting, all you have to do is call in on April 20th to the listed phone
number (617-691-8419). However, even though the meeting will start at 6pm, we’re advising people
who wish to listen and/or provide comments specifically on the Riparian Area Regulations not to call
until 6:30pm, since prior to that the commission may still be discussing agenda items that come before
this one. Listeners will be told when it comes time for public comments on the Riparian Area
Regulations.
I suggest holding off on trying to register for the May 11 City Council zoom meeting until the week
prior. I don’t think the link is functional yet.
Per your comment, I’ve gone ahead and stricken ”at a similar level and manner” from the text. It now
reads as follows:

Let me know if I can clarify any of this further and/or if there are other specific changes to the
regulations you’d propose.

From: Peggy [mailto:landofmanyoaks@ccountry.net]
Sent: Wednesday, April 7, 2021 1:08 PM
To: Mike Upston
Subject: Re: Riparian question

Hello Mike, me again re: the Riparian.
I just now had the time to read the agenda statement in full.
17.42.030 A. 1 …..may continue at a similar level.... since that is a very general word, please define in
detail, thank you.
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As far as building a home on our vacant lot located at 505 S Royal....to be very honest, we have some
frustration, as our plan was always to build our 'retirement' home at that location which of course would
need the master on the main level. Unless we are promised a very liberal variance, there is no way we will
be able to get even one bedroom on the main level. Also, this lot sets along the creek so of course we'd
want a deck! We've been paying taxes on this lot since 2005, the average yearly amount (with our prompt
payment discount) has been $709 per year. Total amount taxes we have paid so far for a small piece of
bare ground is $11,343.42. We just could not get our ducks, house plan and finances in a row quick
enough to beat this fast coming deadline. If forced to change our plan of 15 years in the making, we will
end up selling the lot which means the buyer will be greatly limited also so of course reduces the value of
the property by quite a bit. We want this issue in particular to be addressed to the involved city
employees, the planning commission and the city council please.And anyone else that should hear of
course.
I am not versed on the specific legalities of refusing to adopt these regulations. That does not mean that
the Council must adopt them as currently drafted. The public comment and hearing process exists to hear
public feedback, and based on that it’s possible that the City Council could modify the current draft before
adopting a final version. Btw, both Aaron and I have tried to register for the up coming hearings but
neither of us were able to make it work. We hope to figure that out, but regardless, they need to hear our
concerns about our vacant lot. Thank you.

On 4/5/2021 12:49 PM, Mike Upston wrote:

Hi Peggy – Here’s what I can say about your question. The City is committed to maintaining and
improving the water quality of the creek and its tributaries within its corporate boundary, and is
required by State law to do so. As part of this, since 2010 the City has partnered with the Oregon State
Department of Environmental Quality (DEQ) on monitoring the creek’s water quality and providing a
comprehensive report to them every five years. The City submitted its third such report at the end of
last year for the 2020 – 2025 period. As required by DEQ, that latest plan included agreement to adopt
local riparian protection regulations.
But that doesn’t mean the City is interested in taking away any property owner’s use and enjoyment of
their land. On the contrary, the regulations were drafted with an intention of protecting an owner’s
ability to build on their land and to use it, so long as development or use doesn’t create a situation that
could harm the creek’s water quality or habitat value.
I am not versed on the specific legalities of refusing to adopt these regulations. That does not mean that
the Council must adopt them as currently drafted. The public comment and hearing process exists to
hear public feedback, and based on that it’s possible that the City Council could modify the current draft
before adopting a final version.
Is that helpful?
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From: Peggy [mailto:landofmanyoaks@ccountry.net]
Sent: Monday, April 5, 2021 8:18 AM
To: Mike Upston
Subject: Riparian question

Good morning Mike. Hope your Easter weekend was a nice as our weather.
Can the city of Eagle Point refuse to adopt the entire Riparian Protection Overlay?
If so, are there any repercussions to the city of Eagle Point?
Can the city of Eagle Point reject parts of it?
All residents on the creek pay taxes for the entire property which is to the center of
the creek. How can we prevent the State/City from regulating how we take care of,
enjoy, and live in our own back yards?
Thank you for the time you take to give me the details.
Peggy Schulz
From: Mike Upston
Sent: Wednesday, March 17, 2021 7:34 PM
To: 'Peggy'
Subject: RE: 505 S Royal New build

Hi Peggy – The exception will be included within the regulations unless the City Council decides not to
keep that part, which I think is very unlikely. We’ll know for sure after the hearing, which is tentatively
planned for their May 11 meeting. If adopted as drafted, the exception will allow a property owner to
apply for a Variance to build a home on their vacant lot even if the house must be within the newlyestablished riparian buffer area. Additional structures, such as decks and patios, would not be allowed
to extend past the building footprint within the buffer area. Also remember that, as is already the case,
construction is not allowed within the floodway.
Attached is the draft, dated for the April 20 Planning Commission meeting. They will forward a
recommendation on to the City Council, which I expect to happen on May 11 as mentioned above. The
actual regulations are on pages 5 – 13 of the attachment, and the exception piece is on page 11 in
Section 17.42.050. Take a look and let me know if you guys are still nervous about it.
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From: Peggy [mailto:landofmanyoaks@ccountry.net]
Sent: Tuesday, March 16, 2021 4:02 PM
To: Mike Upston; Devon Linebaugh
Subject: 505 S Royal New build

Hello Mike, Hope all is well. This is Peggy, emailing from my account (instead of Aaron's) since
I have my email connected to my phone. Now I will be able to see your response without
needing a computer.
I am after more details regarding your statement "In addition, the city’s pending riparian
regulations are drafted with an exception to build a house but not additional structures
within the floodway or riparian area buffer."
We have several things on our plate at this time so after reading your response I thought maybe
we could remove the idea to hurry up and build a house from our minds. At least this year... as
long as we can be assured there will definitely be an exception for building a home along the
creek once the riparian is adopted. This, of course, means I have a few more questions for you.
Is it possible to get a copy of the drafted regulations?
Because its a 'draft', does that mean this exception may or may not be adopted?
What will an exception entail if we build after the riparian is in affect? Will there be traditional
fees? Could it be denied? etc.
We saw someone this morning re a house plan and it honestly was a bit overwhelming right
now. I appreciate any information you can share. I need to be assured that the riparian will not
affect us in the future build process.
Thanks for your understanding and your time.
Peggy and Aaron
From: Mike Upston
Sent: Thursday, March 4, 2021 4:39 PM
To: 'retirement101@hotmail.com'
Cc: Devon Linebaugh
Subject: RE: 505 S Royal

Hi Peggy – Happy to help you and Aaron.
See my additional responses in red text within your email below.
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From: retirement101@hotmail.com [mailto:retirement101@hotmail.com]
Sent: Thursday, March 4, 2021 8:10 AM
To: Mike Upston
Subject: 505 S Royal

Good morning Mike. Thank you for your detailed response. It was very helpful, but we still have
a few questions for clarity.
We are unsure if the map you attached with the floodway marked is available for us to use for
getting a building permit, or if we need to get a surveyor over here for pre construction
floodway determination. We don't want to make things complicated but of course, spend less
if possible, and things would go quicker if we were able to use the city's map. Yes, your
building permit application will need to include a survey drawing and a flood elevation
certificate – both prepared by a licensed surveyor.
Can a patio extend into the floodway if properly constructed? Unfortunately not, due to the
current federal and local flood regulations which prohibit structures, materials, furnishings,
etc. within the floodway. This is because anything with mass increases flood volume (albeit
very incrementally) and elevation, as well as becomes projectiles that could damage other
properties and human lives. In addition, the city’s pending riparian regulations are drafted
with an exception to build a house but not additional structures within the floodway or
riparian area buffer.
Once the city has issued a building permit, can we alter the layout of interior rooms if needed,
as long as we do not change the footprint? For example switch a bedroom with the kitchen,
move the entry door a few feet one way or the other....don't know if we would but just making
sure this would be okay since we want to get our plan submitted asap because of upcoming set
back changes. That’s always allowed - it’s just a question of whether any of the things you
might do in the future will require a building permit or not…or plumbing or electrical permits.
Thank you for your time.
Peggy
From: Mike Upston
Sent: Monday, March 1, 2021 12:26 PM
To: Devon Linebaugh
Cc: jacka@nwcodepros.com
Subject: RE: Questions about new house construction/ 505 South Royal

Under the regulations provided in Eagle Point’s current Municipal Code, they can build a house on that
lot. But they must stay out of the Floodway (dark blue corridor shown on map below) and the finished
floor elevation must be at least 2 feet above the finished grade/ground surface as required by our Muni
Code for structures within the Floodplain (light blue area upslope from the Floodway shown on the
map). Of course, also required are all of the typical development standards for single family detached
homes, such as the property line setbacks, lot coverage, building height, off-street parking, etc. See
rough outline of buildable area on the map. Further guidance on the building code requirements can be
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sought from Jack Applegate, Cc’d here. And of course, they should keep me in the loop on their timing
and subsequent questions.

For reference, homes already built in the same type of location are at 629, 759 and 761 South
Royal. 759 and 761 are shown on the map below, and you can see that the ground level may have been
raised to elevate the building pad above the base flood elevation or the ground just happened to be
higher there when those homes were built. If they’re not too old, there may be some useful
information associated with the permitting for those, and the flood insurance
requirements/costs. Banks generally require flood insurance on a home that they’ve provided a
mortgage for. But for a home without a bank loan, it’s up to the property owner to decide whether they
want flood insurance and how much since they’re assuming all the risk rather than the bank.
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Another thing for them to be aware of is our upcoming adoption of riparian area regulations. Once
adopted (expected within the next few months), a 50 foot wide riparian corridor buffer will be
established upland from the top of the bank along the creek (see diagram below). Site development and
construction will generally be prohibited within that area. The purpose of the regulations is to preserve
and protect the riparian buffer areas around fish-bearing streams and associated wetlands. However,
for the vacant subject property, there are two things of note:
1) An exception will be included which provides for the retention and maintenance of structures
lawfully existing on the date of adoption of the riparian area regulations. So, in my interpretation, if
a building permit has been approved prior to adoption of these regulations, the home could be
legally constructed so long as it and all associated development comply with the other provisions of
the riparian regulations and flood hazard area regulations.
2) Once the riparian area regulations are adopted, I expect them to include a provision for regulatory
relief intended to protect property values. That would allow a property owner with a tax lot
rendered unbuildable by strict application of these regulations to apply for a Variance which, if
approved, would allow them to apply for a building permit to build a home within the riparian buffer
area.

From: Devon Linebaugh
Sent: Monday, March 1, 2021 10:37 AM
To: Mike Upston
Subject: FW: Questions about new house construction.

Good morning Mike,
Please see email below for quesitons. Most of these I can answer on my own but I am not sure on
the flood zone stuff. I have attached a copy of the flood map with the lot in question. Can they
build on this lot, do they just need to provide us with a elevation cert.? I am not super familiar
with flood stuff and could use some trianing on this one 
I sure appreciate it.
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From: retirement101@hotmail.com [mailto:retirement101@hotmail.com]
Sent: Monday, March 1, 2021 8:20 AM
To: Devon Linebaugh <Devon@cityofeaglepoint.org>
Subject: Questions about new house construction.

Good morning: Peggy and I have owned a vacant lot at 505 South Royal Avenue for several
years and have decided it is time to build a new residence at this location.
This flag lot borders Little Butte Creek. We plan to build it ourselves but have never done a
NEW construction from the ground up so we have some questions that need answers prior to
us choosing a house plan to submit with application.
1. What are the setback requirements for our location? Property lines, floodway, etc. As
for the set back on creek side, will that include a patio/deck or can those be added
beyond setback? Details will be appreciated so we choose the correct house plan first
time
2. Do we need a recent flood plain certificate prior to starting construction?
3. Anything else we need to know prior to application/submitting plan?
Thank you for your time.
Aaron and Peggy Schulz
Daryl & Andrea Becker
From: Mike Upston
Sent: Monday, April 5, 2021 10:31 AM
To: 'Daryl Becker'
Subject: RE: PA #21-01: ZOA/ RE: Riparian Protection Overlay District

Hi guys – Sorry it’s difficult.
My suggestion is to hold off on trying to register for the May 11 City Council zoom meeting until after
the April 20 Planning Commission meeting. And yes, for the Planning Commission meeting, all you have
to do is call in on April 20th to the listed phone number (617-691-8419). However, even though the
meeting will start at 6pm, we’re advising people who wish to listen and/or provide comments
specifically on the Riparian Area Regulations not to call until 6:30pm, since prior to that the commission
may still be discussing agenda items that come before this one. Listeners will be told when it comes
time for public comments on the Riparian Area Regulations.
Does this make sense? Let me know if I can clarify any of this or the regulations.
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From: Daryl Becker [mailto:patrick97501@yahoo.com]
Sent: Friday, April 2, 2021 2:29 PM
To: Mike Upston
Subject: Re: PA #21-01: ZOA/ RE: Riparian Protection Overlay District
Tried to do advanced registering for the webinar through zoom and got a zoom account but it didn't let us
do anything or even recognize the webinar itself. Can you explain how to make sure we will be ready for
the webinar on May 11th? Also do we just call in on April 20th to the listed phone number to be part of the
conference or does that need some type of registration too?
Thank you.
Daryl and Andrea
On Thursday, April 1, 2021, 01:44:36 PM PDT, Mike Upston <mikeupston@cityofeaglepoint.org> wrote:

Hello Daryl & Andrea - I’ve attached the draft regulations (Exhibit A).
Please let me know if I can clarify anything for you, or if you have comments so they may be provided to
the Planning Commission and the City Council in advance of their meetings.

From: Daryl Becker [mailto:patrick97501@yahoo.com]
Sent: Thursday, April 1, 2021 12:49 PM
To: Mike Upston
Subject: PA #21-01: ZOA
Sir,
Would like information to this prior to the Public Hearing.
Thank you.
Daryl and Andrea Becker
Joshua Colson
From: Mike Upston
Sent: Monday, April 5, 2021 9:35 AM
To: 'Joshua.c.colson@hotmail.com'
Subject: Webinar Registration - City Council Meeting

Hello Mr Colson - The City of Eagle Point received notification that you signed up to speak at all of the
City Council meetings through June (6 meetings), and that you wish to speak during the public comment
portion of them.
I'm reaching out to verify whether that is your wish, or if you are actually only interested in speaking
when the Riparian Area Regulations are discussed, which is scheduled for the April 20 Planning
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Commission meeting and then again at the May 11 City Council meeting. If this is the case, I can help
you sign up for either or both of those meetings and make sure you have the information you need to
make your comments.
I've attached the draft regulations (Exhibit A). Please let me know if I can clarify any part of these for
you. Also, if you have comments, it would be best to email those to me at least one week prior to the
Planning Commission meeting date so they may be provided to the Planning Commission and the City
Council in advance of their meetings.

Tyler Lynn
From: Mike Upston
Sent: Monday, April 5, 2021 8:49 AM
To: tyler lynn
Cc: Cindy Hughes
Subject: RE: Eagle Point City Council meeting 4/13/21

Hi Tyler – As I mentioned last week, please let me know if I can clarify anything for you, or if you have
comments so they may be provided to the Planning Commission and the City Council in advance of their
meetings. (attachment)

From: Cindy Hughes
Sent: Monday, April 5, 2021 8:08 AM
To: tyler lynn
Cc: Mike Upston
Subject: RE: Eagle Point City Council meeting 4/13/21
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Good morning Tyler,
It is scheduled for the April 20th Planning Commission meeting being held via teleconference at 617-6918419. I’ve copied Mike Upston, the Community Development Director, as public comment may be
provided to him in advance or during the public hearing. Feel free to reach out to him if there are
questions, etc.
Cindy Hughes, CMC
From: tyler lynn [mailto:tyler_lynn@hotmail.com]
Sent: Friday, April 2, 2021 5:16 PM
To: Cindy Hughes
Subject: Re: Eagle Point City Council meeting 4/13/21

I’d like to speak about the riparian ordinance.
On Apr 2, 2021, at 5:12 PM, Cindy Hughes <cindyhughes@cityofeaglepoint.org> wrote:
Tyler, I’m so sorry that this is confusing. What would you like to speak about? There are two upcoming
public hearings, one regarding a riparian ordinance and the other about a project for cottages on Linn
Road. If you wish to speak to one of those items, they are scheduled on April 20th during the Planning
Commission meeting.
For general public comment, not regarding the public hearings, there is a public comment period during
the Council meeting on April 13th. I noticed a typo below on the date, 14th, but there is not a meeting on
the 14th.
Please let me know if there are additional question. I’ll be back in the office on Monday and will assist
you further if needed. Until then, I hope you have a wonderful weekend!
Best regards,
Cindy Hughes, CMC
From: tyler lynn [mailto:tyler_lynn@hotmail.com]
Sent: Friday, April 2, 2021 5:00 PM
To: Cindy Hughes
Subject: RE: Eagle Point City Council meeting 4/13/21

I'm confused. Will I be speaking on the 13th or 20th?
Thanks
-------- Original message -------From: Cindy Hughes <cindyhughes@cityofeaglepoint.org>
Date: 4/2/21 1:22 PM (GMT-08:00)
To: tyler_lynn@hotmail.com
Subject: FW: Eagle Point City Council meeting 4/13/21
Hello again Tyler,
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FYI ~ There is a public comment period but not a public hearing scheduled for the City Council meeting
on April 13. However, a public hearing is scheduled for the Planning Commission meeting of April 20,
accessible via teleconference at (617) 691-8419, followed by a public hearing on May 11th with the City
Council via Zoom https://zoom.us/webinar/register/WN__-_Xrw60TlSvfJYt837Qrg (you need to register
for the May 11th meeting if you wish to speak).
Please let me know if there are questions. Otherwise, we’ll see you at the meeting on the 14th.
Best regards,
Cindy Hughes, CMC
City Recorder/Executive Assistant
City of Eagle Point
P.O. Box 779 / 17 Buchanan Ave S
Eagle Point, Oregon 97524
Telephone: (541) 826-4212 Ext. 106
Fax: (541) 826-6155
From: Cindy Hughes
Sent: Wednesday, March 31, 2021 9:13 AM
To: 'tyler_lynn@hotmail.com'
Subject: Eagle Point City Council meeting 4/13/21

Good morning Tyler,
We’ve received your registration to attend and speak at the Eagle Point City Council meeting on
4/13/21. Please let me know if there’s anything we can assist you with prior to the meeting. Often,
staff is able to assist with inquiries and we’d be happy to help anytime.
Best regards,
Cindy Hughes, CMC

From: Mike Upston
Sent: Monday, March 29, 2021 7:10 PM
To: 'tyler lynn'
Subject: RE: Riparian Protection Overlay District

Absolutely - I’ve attached the draft regulations (Exhibit A).
Please let me know if I can clarify anything for you, or if you have comments so they may be provided to
the Planning Commission and the City Council in advance of their meetings.
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From: tyler lynn [mailto:tyler_lynn@hotmail.com]
Sent: Monday, March 29, 2021 3:34 PM
To: Mike Upston
Subject: Riparian Protection Overlay District

Hello Mike,
I received notice of a Riparian Protection Overlay District that may affect my property. Could
you please provide me with details as to what changes will be made, or where I can find access
to the proposed changes.
Thanks
Jean Dahlquist, Fair Housing Council
From: Mike Upston
Sent: Monday, March 15, 2021 8:42 AM
To: 'Jean Dahlquist'
Subject: RE: Eagle Point Riparian Area Reg's

April 20, and thank you for the assistance.

From: Jean Dahlquist [mailto:jdahlqu1@gmail.com]
Sent: Monday, March 15, 2021 8:17 AM
To: Mike Upston
Subject: Re: Eagle Point Riparian Area Reg's

Sounds great! What is the date for next month so I can change it on my calendar?
And thanks again.
--Jean
On Mon, Mar 15, 2021 at 8:13 AM Mike Upston <mikeupston@cityofeaglepoint.org> wrote:
It’s your option ‘b’……The meeting is next month.
I’ll do what you proposed for the staff report, and include discussion therein re the specific purpose of
Goal 10. Seem ok?
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From: Jean Dahlquist [mailto:jdahlqu1@gmail.com]
Sent: Monday, March 15, 2021 8:10 AM
To: Mike Upston
Subject: Re: Eagle Point Riparian Area Reg's

Good morning Mike,
Thank you for the quick response, and your detailed explanation. It would be valuable to address
Goal 10 in the staff report, and it should be fairly easy, given you could almost copy and paste
what you just told me. A lot of times the required Goal 10 findings are straightforward as long as
planners are actually thinking about housing, as you so clearly did. I'm glad I was able to help
clarify!
I believe the PC meeting is tomorrow, correct? Would your statement "I would need that this
week" imply that
a) you typically do not do staff reports before the PC meeting, or
b) The PC meeting is actually not on the 16th?
V/R
--Jean
On Mon, Mar 15, 2021 at 8:03 AM Mike Upston <mikeupston@cityofeaglepoint.org> wrote:
Ah, makes sense Jean - thanks for clarifying. See my responses within your email below and let me
know what you think.

From: Jean Dahlquist [mailto:jdahlqu1@gmail.com]
Sent: Saturday, March 13, 2021 9:31 AM
To: Mike Upston
Subject: Re: Eagle Point Riparian Area Reg's

Good morning Mike,
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And thank you for the email, and you did get my name right! I did get your voice message, but
have been slammed and unable to call back during humane hours. Does no one else do work at
5am? Or 9am on a Saturday?
I did a quick read through of the new riparian chapter, and just had a few, hopefully easy,
questions.
1) It looks like this corridor is going through residential zones. With the new development
restrictions, will there be a loss in permitted density? Are any homes affected by these changes?
The regulations will occur along two creeks that the City wants to protect. One is Little
Butte Creek, which runs through properties zoned Single Family Residential allowing one
home per lot. Nearly all lots are already developed to their full potential with homes, and
the few that are still vacant are allowed by the proposed regulations to take an exception
and build a home within the overlay. The other is an un-named creek that runs through a
portion of Eagle Point Golf Course where there are no housing development opportunities,
as it’s the playable area of the course as opposed to perimeter areas where golf course
oriented housing has already been fully built-out.
2) Will there be a staff report before the PC meeting on the 16th that will address concerns like
this, that I could obtain? Yes, there will be a staff report (we call it an “Agenda Statement”,
but I wasn’t planning to discuss Goal 10 findings given what I explained above. However,
if you feel it necessary, I’d be happy to take a look at what you propose be included. I
would need that this week.
I realize based on the size and likely lower density of the areas in question, any impact to
housing will be small. However, that is why Goal 10 findings are required for amendments such
as this. If this corridor was going through a high density zone, and would be a significant change
in permitted units, the City might have to look into mitigating those effects by allowing higher
density elsewhere. Does that make sense?
Thank you,

On Thu, Mar 11, 2021 at 4:47 PM Mike Upston <mikeupston@cityofeaglepoint.org> wrote:
Hi Jean – I hope I have your name right as I cannot seem to locate your original email. Thank
you for your follow up voice message, and per your request attached is the final draft of Eagle
Point’s riparian area regulations.
Happy to answer any questions, and please let me know asap if you have specific feedback.
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Bill Meyers, Oregon Dept of Environmental Quality
From: Mike Upston
Sent: Wednesday, February 24, 2021 8:19 AM
To: 'MEYERS Bill'
Subject: RE: DEQ Comments - RE: Riparian Ordinance/ City of Eagle Point

Good morning Bill – The attached final draft incorporates your comments. Take a look if you’d like and
let me know if you see any other glaring insufficiencies before this moves along to our commission and
council.
Mike Upston, AICP
Planning Director
City of Eagle Point, OR
(541) 826-4212, ext 111
mikeupston@cityofeaglepoint.org
From: Mike Upston
Sent: Friday, February 12, 2021 1:03 PM
To: 'MEYERS Bill'
Subject: RE: DEQ Comments - RE: Riparian Ordinance/ City of Eagle Point

Received. Thanks very much for your comments Bill. I’ll make sure they’re addressed in the final draft
which I’m expecting to go to our Planning Commission and City Council within the next couple months.
Mike Upston, AICP
Planning Director
City of Eagle Point, OR
(541) 826-4212, ext 111
mikeupston@cityofeaglepoint.org
From: MEYERS Bill [mailto:Bill.Meyers@state.or.us]
Sent: Friday, February 12, 2021 10:15 AM
To: Mike Upston
Cc: 'MEYERS Bill'
Subject: DEQ Comments - RE: Riparian Ordinance/ City of Eagle Point

Hi Mike – thanks for the opportunity to review the draft. One of my main comments is that the
proposed ordinance fails to explicitly state - in addition to Little Butte Creek - which riparian areas within
city limits are protected. Some of the tributaries within city limits are un-named – like through the golf
course – but they are fish bearing. A map would be very useful and it will save a lot of arguments down
the road. My other comments should show up in the document. Let me know if any questions come
up. Thanks
Note from Mike Upston:
Bill Meyers | Rogue Basin Coordinator | Oregon Department of Environmental Quality |
The comments referenced here begin
221 Stewart Avenue, Suite 201| Medford , Oregon 97501
at the end of this text message thread,
: Office 541-776-6272 | Mobile 541-690-7457 | FAX: 541-776-6262
on page 22 and indicated with “Begin
Comments on Document”.
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From: MEYERS Bill <Bill.Meyers@state.or.us>
Sent: Friday, February 12, 2021 9:01 AM
To: 'Mike Upston' <mikeupston@cityofeaglepoint.org>; MEYERS Bill <Bill.Meyers@state.or.us>
Subject: RE: Riparian Ordinance/ City of Eagle Point
Hi Mike – thanks for the reminder - it’s on my to-do list for this morning. I’ll keep you posted
From: Mike Upston <mikeupston@cityofeaglepoint.org>
Sent: Friday, February 12, 2021 8:03 AM
To: MEYERS Bill <Bill.Meyers@state.or.us>
Subject: RE: Riparian Ordinance/ City of Eagle Point
Morning Bill – Have you had a chance to take a look?
Mike Upston, AICP
Planning Director
City of Eagle Point, OR
(541) 826-4212, ext 111
mikeupston@cityofeaglepoint.org
From: MEYERS Bill [mailto:Bill.Meyers@state.or.us]
Sent: Monday, February 8, 2021 10:52 AM
To: Mike Upston
Subject: RE: Riparian Ordinance/ City of Eagle Point

Hi Mike – I’ll take a look this week and let you know my comments. Thanks
From: Mike Upston <mikeupston@cityofeaglepoint.org>
Sent: Monday, February 08, 2021 10:10 AM
To: Bill.Meyers@state.or.us
Cc: Aaron Prunty <Aaron@cityofeaglepoint.org>; Robert Miller <RobertMiller@cityofeaglepoint.org>
Subject: Riparian Ordinance/ City of Eagle Point
Hi Bill: The City of Eagle Point agreed to adopt a riparian ordinance as part of our 2020 – 2025 TMDL
Implementation Plan. Would you mind taking a look at the attached draft ordinance & regulations
(Exhibit A) this week and letting us know if you see any glaring issues/insufficiencies?
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