City of Eagle Point
Neighborhood Enhancement Commission
Meeting Agenda
April 18, 2022
Council Chambers
17 Buchanan Avenue South, Eagle Point, Oregon

1.

Call to Order – 6:00 p.m.

2.

Elect Chair and Vice-Chair

3.

Review Resolution No. 2021-48, establishing a Neighborhood Enhancement Commission

4.

Review Oregon Public Meetings & Public Records Rules

5.

Establish Procedural Rules for the Commission

6.

Adjourn

AGENDA AND MEETING PACKETS ALSO AVAILABLE ON WEBSITE (www.cityofeaglepoint.org)
If an accommodation is needed to participate in this meeting, please contact the City Recorder at
541-826-4212 ext. 106 or TTY/TDD 711 or 800-735-2900. Notification of at least 48 hours prior to the meeting will
assist the city in providing reasonable accommodations. (28 CFR 35.102-35.104 ADA Title II).

Eagle Point City Hall | 17 Buchanan Avenue South | Eagle Point, OR 97524 | 541-826-4212
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Chapter 9: Public Meetings Law
The purpose of the Oregon Public Meetings Law (OPML) is to make decision-making of
state and local governing bodies available to the public. This policy is stated expressly in the
law: “The Oregon form of government requires an informed public aware of the deliberations
and decisions of governing bodies and the information upon which such decisions were made. It
is the intent of [this law] that decisions of governing bodies be arrived at openly.” 1
That policy is given effect through various substantive provisions contained under ORS
192.610 to ORS 162.690, discussed below. 2 Although compliance with these provisions might
reduce the speed and efficiency of local decision-making, local residents benefit from a better
understanding of the facts and policies underlying local actions. The required process and
formality also can make it easier for cities to justify a decision if one is later challenged in an
administrative or judicial proceeding. 3
This chapter will touch on the basic requirements of the law, beginning with the criteria
for what gatherings constitute “meetings” and what organizations constitute “governing bodies”
under the OPML. 4 Where applicable, the OPML generally requires that meetings be open to the
public unless an executive session is permitted, that proper notice be given, and that meeting
minutes and votes be recorded. 5 The OPML also governs the location of meetings. 6 Finally, the
OPML includes enforcement provisions for when these provisions are violated. 7
Please note that this chapter is meant to provide LOC members with an overview of the
OMPL. LOC members with specific questions are encouraged to contact their city’s attorney.
Further, note that this chapter of the Handbook is based extensively on material in the Oregon
Attorney General’s Public Records and Meetings Manual (2019). LOC strongly recommends
that cities purchase the print version of this manual, which is updated every two years. A free
online version is available at https://www. doj.state.or.us/oregon-department-of-justice/publicrecords/attorney-generals-public-records-and-meetings-manual/. Finally, note that the Oregon
Department of Justice (ODOJ) reserves its legal advice for the state of Oregon and its agencies;
as such, cities with specific questions on the OPML again should consult their legal counsel.

ORS 192.620.
Id.
3
See, e.g., ORS 192.650. By recording the minutes of any meeting, including the “substance of any discussion on
any matter,” cities build a record that shows the basis for their actions. This record can dispel claims that a city’s
action is arbitrary, discriminatory, retaliatory, etc.
4
ORS 192.610.
5
ORS 192.630 to ORS 192.660.
6
Id.
7
ORS 192.680.
1
2
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I. COVERED ENTITIES
Understanding the scope of the OPML is critical for ensuring compliance with the law. In
short, the OPML applies to (A) governing bodies of a public body that (B) hold meetings for
which a quorum is required to make a decision or deliberate toward a decision on any matter. 8
The first of those elements addresses the who of the OPML — that is, which entities are subject
to the law. The second of those elements addresses the what of the OPML — that is, what types
of meetings are subject to the law. This section addresses the first of those elements.

A. Governing Bodies of Public Bodies
The OPML applies only to the “governing bodies” of a public body.” 9 A public body
includes state bodies, any regional council, a county, a city, a district, or any other municipal or
public corporation. 10 A “public body” also includes a
Examples:
board, department, commission, council, bureau,
A city is a public body under
committee, subcommittee, or advisory group of any of
11
ORS 192.610(4), and a fivethe aforementioned entities. A “governing body,”
member city council is a
meanwhile, does not just mean city council; it means two
governing body of the city.
or more members of any public body with “the authority
Further, a planning commission
to make decisions for or recommendations to a public
of a city is also a public body,
12
and a three-member board of
body on policy or administration.” The following
commissioners is a governing
subsections examine in more detail the authority to make
body
of
the
planning
decisions and recommendations, and what entities might
commission. ORS 192.610(3).
in turn qualify as a “governing body.”
i.

A body that makes decisions for a public body

A body with the authority to make decisions for a public body on “policy or
administration” is a governing body. 13 For instance, cities are public bodies and their governing
bodies are city councils. Sometimes, cities delegate decision-making authority to lower bodies,
such as planning commissions; these too are governing bodies for the purposes of the OPML.

ORS 192.610(5); ORS 192.630(1).
ORS 192.630(1).
10
ORS 192.610(4).
11
Id.
12
ORS 192.610(3).
13
ORS 192.610(3).
8
9
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ii.

A body that makes recommendations to a public body

A body that has the authority to make recommendations to a public body on policy or
administration is itself “a governing body” under the OPML. 14 These recommending bodies are
sometimes called “advisory bodies.” 15 From time to time, a local government agency or official
may appoint a group or committee to gather information about a subject. If this “advisory body”
makes a recommendation to a governing body, then it shares the title of governing body and
becomes subject to the OPML. 16
For cities, common examples of bodies that make recommendations to a governing body
include subcommittees of the city council and city boards and commissions. The OPML applies
to local advisory bodies and all of their members, including private citizens. The language of the
OPML is not limited to public officials; rather, it applies to all “members” of a body making
decisions or recommendations to a public body, even if all of the members are private citizens. 17

B. Governing Bodies of Certain Private Bodies
Technically, only “public bodies” are covered by the OPML. 18 However, it is at least
possible that some private bodies might fall under the gamut of the law if they assume clear
public functions.
There is no test for determining whether or when a private entity should be considered a
“public body” for purposes of the OPML. Therefore, cities should consult their attorney when in
doubt about whether a private body is covered by the law. Note that the Oregon Supreme Court
follows a six-part test for determining when a private entity is the “functional equivalent” of a
“public body” under Oregon’s Public Records Law. 19 Those factors include (1) the entity’s
origin, (2) the nature of the functions, i.e., whether the function performed is traditionally private
or public, (3) the scope of authority exercised by the entity, (4) whether the entity receives
financial support from the government, (5) the degree of government control over the entity, and
(6) the status of the entity’s offices and employees. 20 That said, the OPML has its own definition
of “public body,” and so it is not clear whether these factors apply in the meetings context. 21

ORS 192.610(3).
ODOJ, ATTORNEY GENERAL’S PUBLIC RECORDS AND MEETINGS MANUAL 138 (2019).
16
ORS 192.610(3).
17
ORS 192.610(3).
18
ORS 192.610.
19
See Marks v. McKenzie High School Fact-Finding Team, 319 Or 451, 463-65 (1998) (interpreting ORS 192.311).
20
Id.
21
ORS 192.610(4).
14
15
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II. COVERED MEETINGS
The previous section explained that the OPML applies to the “governing bodies” of a
public body.” 22 Not every action that a governing body takes, of course, is subject to the OPML.
Only a “meeting” of a governing body of a public body is subject to the law.
The OPML defines a meeting as (1) the “convening of a governing body” in order to (2)
“make a decision or deliberate toward a decision” and for which (3) “a quorum is required.” 23
Taken together, a meeting only occurs where a governing body convenes, reaches a quorum, and
discusses or deliberates on city matters. 24 This section examines each of these elements under the
OPML and how courts have interpreted them.
Before reviewing the meeting elements, please note that at least two categories of
gatherings that might otherwise qualify as “meetings” under the OPML have been exempted by
statute. 25 As such, these gatherings are not “meetings” for the purposes of the OPML.
•

The on-site inspection of any project or program; and

•

A gathering of any national, regional, or state association to which the public body or
its members belong. This includes any monthly, quarterly, or annual gatherings of the
League of Oregon Cities or National League of Cities.

A. ‘Convening’ a Meeting
For governing bodies, the most natural method of convening is in person. Of course,
modern technology provides many other ways for members of a governing body to convene with
one another. Because convening might occur by accident, members of governing bodies need to
be mindful about how they communicate with each other and staff to avoid holding a “meeting”
under the OPML.
Outside in-person meetings, the OPML applies to teleconferences, web conferences, and
more generally to “telephone or electronic communications.” 26 Moreover, the OPML applies in
exactly the same way to these meetings as it does to in-person meetings. 27 Inherent in this are
ORS 192.630(1).
ORS 192.610(5).
24
Id. Under the OPML, a decision is any action that requires a “vote of the governing body.” ORS 192.610(1).
25
ORS 192.610(5).
26
ORS 192.670.
27
Id.
22
23
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logistical issues, such as guaranteeing public attendance to the meeting and ensuring that the
medium of communication can accommodate everyone who wishes to attend. Local governing
bodies must solve these issues and comply with all other OPML requirements if they hold a
meeting that it is not in-person. 28
It may be possible for a governing body to convene through serial communications on a
topic. In 2015, the Oregon Court of Appeals found that three county commissioners — a
quorum of the governing body — had violated the OPML by using a series of phone calls and
emails to reach a county decision. 30 While the Oregon Supreme Court reversed the ruling, the
court did not express an opinion one way or the other on serial communications. 31 Therefore,
that portion of the Court of Appeals ruling still holds at least some weight.
29

The Court of Appeals noted “not all private, serial communications among members” are
OPML violations. 32 Just as it is with meeting in person, members of a governing body may
correspond through email or voicemail on topics unrelated to city business. These serial
communications may become an issue only when they are “conducted for the purpose of
deliberation or decision.” 33

B. Meeting ‘Quorum’
By law, a meeting cannot take place without a “quorum” of the governing body. 34 Oddly
enough, the term “quorum” is not defined in the OPML. For cities, quorum requirements often
are set by charter, bylaws, council rules, or ordinance. In the absence of a specific definition, the
general definition of “quorum” under state law is a majority of the governing body. 35
If a quorum of members convenes, then the OPML will apply unless the subject matter
discussed is completely unrelated to a city decision or recommendation. Conversely, if less than
a quorum convenes, then a “meeting” has not taken place, as that term is defined in the law.
Quorum is a technical requirement. As a practice, cities should take care not to deliberate
toward decisions or recommendations in small groups. Gatherings that are below quorum and

28

Id.
See Handy v. Lane County, 274 Or App 644, 664-65 (2015), reversed on other grounds, 360 Or 605 (2016).
30
Id.
31
See generally Handy v. Lane County, 360 Or 605 (2016).
32
See Handy, 274 Or App at 664-66 (2015).
33
Id. The Court of Appeals noted that a plaintiff likely needs “some evidence of coordination, orchestration, or other
indicia of a purpose…to deliberate or decide out of the public eye.” Id.
34
ORS 192.630.
35
ODOJ, ATTORNEY GENERAL’S PUBLIC RECORDS AND MEETINGS MANUAL 142 (2019).
29
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clearly deliberations violate (if nothing more) the policy of OPML, which is to include the public
in the decision-making process. 36
Significantly, meetings that do not require a quorum are not “public meetings” under the
OPML. As such, meetings with staff generally do not constitute public meetings. A single city
council member may meet with staff to discuss city business because staff are not members of
the city council.

C. Meeting for a ‘Decision’
By law, members of a governing body only meet for purposes of the OPML if they are
making or deliberating toward a “decision.” 37 The OPML defines a “decision” as the following:
Any determination, action, vote or final disposition upon a motion, proposal,
resolution, order, ordinance or measure on which a vote of a governing body is
required, at any meeting at which a quorum is present. 38
In other words, only topics that relate to the business of
the governing body trigger the OPML. This subject
matter requirement means that members of a governing
body are free to gather to discuss a number of topics —
sports, television, literature — as long as these do not
concern the work of the governing body. Similarly, if a
quorum of a governing body meets to discuss matters on
which it has no authority to make a decision, it is not a
“meeting” under the OPML either. 39

Social Gatherings? A quorum of
a governing body is permitted to
meet in a social setting without
triggering the OPML. Care must
be taken, however, to avoid any
discussion of public policy or
administration, lest the social
gathering evolve into an illegal
public meeting.

Yet where the topics do relate to matters concerning the governing body, any discussion
by a quorum of the body will trigger the OPML. As noted by the ODOJ, even meetings “for the
sole purpose of gathering information” fall under the OPML. 40 Accordingly, the LOC
recommends that members of governing bodies avoid discussing with each other any of the facts
or context of local matters unless they are participating in a proper public meeting.

ORS 192.620.
ORS 192.610(5).
38
ORS 192.610(1)
39
ODOJ, ATTORNEY GENERAL’S PUBLIC RECORDS AND MEETINGS MANUAL 144 (2019) (citing 38 Op
Atty Gen 1471, 1474, 1977 WL 31327 (1977)).
40
Id.
36
37
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CHAPTER 14:
PUBLIC RECORDS

Published by the League of Oregon Cities
February 2021

Chapter 14: Public Records
Oregon law protects the public’s right to information regarding the business of public bodies
such as cities. Under these laws, the records of a public body’s business are available for review
by any person regardless of the person’s identity, motive, or need. All public records are subject
to disclosure unless an exemption to disclosure under the Oregon Public Records Law applies.
Through the Archives division of the Oregon Secretary of State’s office, the state provides
guidelines for records management. Public bodies must follow the records management and
disclosure laws in order to appropriately manage records, maintain records, and respond to
requests for disclosure. This chapter of the handbook will provide an overview of Oregon Public
Records Law, public records management, public records requests, and sample forms. This
chapter is not intended to be a substitute for legal advice. LOC members with additional
questions about public records are encouraged to contact their city attorney. Please note that this
chapter is based extensively on materials in the Oregon Attorney General’s Public Records and
Meetings Manual (2019). LOC strongly recommends that cities purchase the print version of
this manual, which is updated every two years. A free online version is available at: https://www.
doj.state.or.us/oregon-department-of-justice/public-records/attorney-generals-public-records-andmeetings-manual. Finally, note that the Oregon Department of Justice (ODOJ) reserves its legal
advice for the state of Oregon and its agencies; as such, cities with specific questions on the
Oregon Public Records Law again should consult their legal counsel.
The Basics
Entities Subject to Oregon Public Records Law
Oregon Public Records Law applies to any “public body” within the state. “Public body” is
defined under the Oregon Public Records Law as “every county and city governing body, school
district, special district, municipal corporation, and any board, department, commission, council,
or agency thereof; and any other public agency of this state.” 1 Essentially, all public officials
and employees are subject to the public records law.
Private entities may also be subject to the Oregon Public Records Law depending on the
“character of [the] entity and the nature and attributes of [the] entity’s relationship with
government and governmental decision-making.” 2 The Oregon Supreme Court has articulated
the following six-part test to determine whether a private entity is a public body for the purposes
of the public records law:
•

1
2

The entity’s origin (Is the entity created by government?).

ORS 192.311(4).
Marks v. McKenzie High School Fact-Finding Team, 319 Or 451, 463 (1994).
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•

The nature of the function assigned to and performed by the entity
(Does the entity perform a traditional governmental function?).

•

The scope of the authority granted to and exercised by the entity
(Is the entity authorized to make decisions that bind a
governmental entity or does it only serve an advisory function?).

•

The nature and level of governmental financial involvement with
the entity (Does the entity receive governmental funds?).

•

The nature and scope of government control over the entity’s
operation (How much discretion does the entity have on
operations?).

•

The status of the entity’s officers and employees (Are the officers
and employees government officials or employees?). 3

These factors are not exclusive but are helpful in determining whether a
private entity is subject to Oregon Public Records Law provisions.
Records Covered by Oregon Public Records Law
Oregon Public Records Law defines a public record as “any writing that
contains information relating to the conduct of the public’s business * * *
regardless of physical form or characteristics.” 4 The term “writing” is
defined to mean “handwriting, typewriting, printing, photographing and
every means of records, including letters, words, pictures, sounds, or
symbols, or combination thereof, and all papers, maps, files, facsimiles or
electronic recordings.” 5 This means that written documents, audio or
visual recordings, or electronically stored communications, including
emails, text messages or social media posts, are public records.

Determining Public
Status:
•
•
•
•
•
•

Origin
Function
Authority
Funding
Control
Officer/Employee
Status

Content not Format

The question is whether the
record relates to the
business of the public—not
the format of the record.

Public Records
Include:
•

Emails

•

Text messages

•

Social media posts

…regardless of
where they are
created or stored:
Only the content—a
relationship to the public’s
business—matters.

Public records are not limited to those prepared by the public body. Public
records may include records that were prepared outside government but contain “information
relating to the public’s business,” so long as the record was “owned, used or retained” by the
public body. The Oregon Attorney General has concluded that while a record need not be in a
public body’s possession to be a public record, “a document prepared by a private entity does not

Marks, 319 Or at 463-64.
ORS 192.311(5)(a). Compare with the definition of “public record” for retention purposes under ORS 192.005(5)
which excludes the following from the definition of “public record”: records of the Legislative Assembly; library
and museum materials; records or information concerning the location of archeological sites or objects; duplicate
copies; a stock of publications; and voicemail messages.
5
ORS 192.311(7).
3
4
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become a public record merely because a public official reviews the document in the course of
official business so long as the official neither uses nor retains the document.” 6
What does this mean? Any record that relates to the public’s business
Resource:
is a public record regardless of where it was created or stored. Many
public body staff may not realize that emails or other records created on Oregon Secretary of State,
Archives Division’s
their personal electronic devices may be subject to the Oregon Public
Email Policy Manual for Local
Records Law. Furthermore, the treatment of social media content
Government
under the Oregon Public Records Law is can be confusing. It is
important for public bodies to inform and adequately train their staff to
avoid the unintentional creation of public records. The Oregon
Secretary of State has published guidance for Oregon government agencies on the Oregon Public
Records Law and social media. The guide is proved herein in the appendix.
Records Management – Storage, Retention and Disposition
Public bodies are required to store, retain, and dispose of their public records in accordance with
state law. 7 Public bodies are responsible for the public records in their custody, wherever
deposited. 8 Public bodies “must ensure access to all public records * * * for the entire length of
the retention schedule.” 9 It is important to note that the term “public record” is defined
differently for retention purposes than as defined for disclosure purposes.
For the purposes of public records retention, a “public record” is defined
Resource:
as “any information that: [i]s prepared, owned, used or retained by a
state agency or political subdivision 10; [r]elates to an activity, transaction Oregon Secretary of State,
Archives Division’s
or function of a state agency or political subdivision; and [i]s necessary
Oregon Public Records Law
to satisfy the fiscal, legal, administrative or historical policies,
11
requirements or needs of the state agency or political subdivision.” For and Social Media Guide
the purposes of retention, public records do not include: library and
museum materials that are acquired and preserved solely for library or
museum purposes; records concerning the location of archaeological sites or objects; duplicate
copies of records; a stock of publications; and voicemail messages. 12 Thus, while considered
public records under the Public Records Law – and potentially subject to disclosure – public
bodies are not required to retain records specifically exempt from retention. Voicemail messages
are a common example of a public record exempt from retention. Voicemail messages relating
to the public’s business are public records under the Public Records Law. Because the public
body is not required to retain those messages, public bodies are free to delete their voicemail
6
ODOJ, ATTORNEY GENERAL’S PUBLIC RECORDS AND MEETINGS MANUAL 8 (2019). See also Attorney General
Public Records Order, December 11, 1992, Smith (concluding a contract giving the public body ownership of
everything created by a contractor was a public record, even though the record was never in the public body’s
possession).
7
ORS 192.005.
8
OAR 166-020-0010(2).
9
OAR 166-017-0005.
10
For the purposes of the public records law, a city is a political subdivision of the State.
11
ORS 192.005(5)(a).
12
ORS 192.005(5)(b).
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messages as they deem fit. However, if a public body saves a voicemail message and the content
of that message is subject to a public records request, the message could be subject to disclosure.
The Importance of Proper Records Management
Proper storage and retention allows a public body to access and retrieve public records when
necessary. The Archives division of Oregon Secretary of State’s office has issued records
retention schedules. Following the applicable retention schedules allows a public body to
dispose of records that are no longer useful. The critical nature of proper record management is
highlighted by law. It is a crime to unlawfully tamper, alter, or destroy a public record. 13
Penalties include up to one year in prison and up to $6,250 in fines. 14 Public bodies are
encouraged to provide information and training to their officials and employees on the proper
storage, retention, and disposition of public records.
Retention and Disposition
Retention schedules assist with records management and allow for the
Resource:
disposition of records after they pass their usefulness. The Archives
Oregon Secretary of
division has created a general records retention schedule applicable to
State, Archives Division’s
cities. The retention schedule “prescribes minimum retention periods for
Retention Schedule for
15
public records created and maintained by the cities of Oregon.” The
Cities
retention schedule addresses accounting records, building records,
procurement records, personnel records, public safety records, public
works, and others. For example, the retention schedule provides that cities must retain copies of
budget preparation records for a minimum of two years. 16 The copy of the adopted budget must
be maintained permanently. 17 Duplicate copies do not need to be retained. 18
Records must be retained regardless of the records’ format. Written notes related to public
business must also be properly retained. Unless the note is a duplicate copy of another record, it
must be retained according to the proper retention schedule. Except as otherwise specified by the
applicable retention schedule, public bodies may destroy public records which have met the
terms and conditions of their retention period. 19 A helpful flowchart created by the Archives
division of the Oregon Secretary of State’s office outlining whether a record must be properly
retained is included in the appendix at the end of this chapter.
It is important that city employees and elected officials keep their records custodian informed of
the location of all public records in their possession. Equally important is the ability of the
records custodian to quickly and easily access all public records. In the event that a city receives
ORS 162.305.
ORS 161.615, 161.635.
15
OAR 166-200-0200.
16
OAR 166-200-0245(2).
17
OAR 166-200-0245(1).
18
“Retention periods apply to the record copy of all public record, regardless of medium or physical format[.]”
OAR 166-200-0200 (emphasis added); “‘Public record’ * * * [d]oes not include: * * * [e]xtra copies of a document,
preserved only for convenience of reference.” ORS 192.005(5)(b)(D).
19
OAR 166-030-0027(2).
13
14
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a public records request, the records custodian may not be aware of the existence of records
stored on an employee’s personal email or computer. As a result, the records custodian may not
be providing the requester with all the public records subject to the request. In such a case, the
city may have unintentionally violated the public records law.
Storage
The Archives division of the Oregon Secretary of State’s office has
Resource:
adopted administrative rules on the proper storage of records. 20 “Public
Oregon Secretary of State,
records should be stored in secure, fire-resistant structures in areas in
Archives Division’s
which the temperature and humidity are maintained at levels required to
Guidelines for Electronic
ensure optimum longevity of the paper, film or medium on which they
Records
are recorded.” 21 The storage area should have “[a]dequate ventilation
and protection against insect or mold invasion.” 22 Electronic records
are highly susceptible to accidental destruction or tampering. The
Archives division recommends a separate set of standards for the maintenance and storage of
electronic records. 23
Inspection and Public Records Requests
Members of the public may inspect public records by means of making a public records request.
A public body is not required to allow a free-for-all inspection wherever and whenever a
requester desires. Public bodies may establish rules and guidelines on how public records
requests may be made. “The custodian of the records may adopt reasonable rules necessary for
the protection of the records and to prevent interference with the regular discharge of duties of
the custodian.” 24
The protective rules must be reasonable and “[a] rule designed solely to make public access to
records more difficult is not valid, while a rule carefully designed to prevent destruction of
public records or to expedite staff identification of the requested records is lawful.” 25 Examples
of reasonable protective rules include requiring that public records requests must be made in
writing and identify specific records or subject matter of the records being sought. 26 The Oregon
Attorney General recommends that when public bodies establish protective rules, that they do so
with notice and the opportunity for public comment. Notice and the opportunity for public
comment avoids the appearance of arbitrary action. 27 While not legally required, it is highly
recommended that protective rules are adopted at a public city council meeting.

20
See OAR 166, divisions 17, 20 & 25. The Secretary of State maintains an up-to-date record of all OARs. A copy
of the OARs specifically mentioned in this chapter and all others may be accessed online by visiting:
http://sos.oregon.gov/archives/Pages/oregon_administrative_rules.aspx.
21
OAR 166-020-0015(1).
22
Id.
23
OAR 166, division 17.
24
ORS 192.318(2).
25
ODOJ, ATTORNEY GENERAL’S PUBLIC RECORDS AND MEETINGS MANUAL 19 (2019).
26
Attorney General Public Records Order, July 7, 1989, Baker.
27
ODOJ, ATTORNEY GENERAL’S PUBLIC RECORDS AND MEETINGS MANUAL 19 (2019).
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